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committee and subcommittee, the hearing report contains accounts from 
the subcommittee of the disregard for lead hazards by schools and 
child care facilities, and of the lead hazard in the NYC public 
schools, including two documents, generated by the NYC Board of 
Education and the Chancellor's office, on the extent of the city's 
problem. Testimony was offered by the director of environmental 
protection issues for the General Accounting Office; the chairman of 
the American Academy of Pediatrics; the chief of the division of 
school facilities, NYC Board of Education; a member of Parents 
Against Lead in Schools; a professor of pediatrics at Montefiore 
Medical Center; and the chairperson of the New York Coalition to End 
Lead Poisoning. A written statement from the National School Boards 
Association is also included. (MDM) 
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HAZARDS OF LEAD IN SCHOOLS AND DAY 
CARE FACILITIES 



WEDNESDAY, SEPTEMBER 15, 1993 

House of Representatives, 
Committee on Energy and Commerce, 
Subcommittee on Health and the Environment, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:45 a.m., in room 
2322, Rayburn House Office Building, Hon. Henry A. Waxman 
(chairman) presiding. 

Mr. WAXMAN. The meeting of the subcommittee will come to 
order. Today we consider an environmental threat hidden in many 
schools and day care centers: lead. Lead poisoning is widely re- 

farded as the most serious environmental threat facing young chil- 
ren in America. 

Even low levels of exposure can cause subtle brain damage and 
reduce a young child's IQ. But despite the magnitude of the health 
impact, schools and day care centers have largely ignored the haz- 
ard. A new report by the General Accounting Office, which is being 
released today, finds that only 9 out of 57 school districts surveyed 
inspect for lead paint hazards and only 3 inspect for lead-contami- 
nated soils. 

Even worse, only 2 out of the 16 States surveyed by the GAO 
routinely inspect for lead paint hazards in child care facilities 
where the children are younger and especially vulnerable. This ig- 
norance is certainly not bliss. We do not know the true dimensions 
of the threat to our children's health, but we have more than 
enough evidence to conclude that lead hazards in day care centers 
and schools are a serious environmental problem. 

For example, the subcommittee's investigation into lead hazards 
in schools in New York City finds that 16 percent of New York City 
classrooms, nearly 1 out of every 6, appear to contain lead hazards. 
Likewise, information from South Carolina which has the Nation s 
best data on day care hazards, indicates that 18 percent of the day 
care centers in the State— nearly 1 out of every 5— were found to 
have lead hazards upon inspection. 

The National Education Association says these reports are a 
wake-up call to Congress to enact legislation protecting our Na- 
tion's children from lead hazards in schools and day care centers. 
The National PTA and the American Academy of Pediatrics agree, 
and so do I. We urgently need Federal legislation addressing lead 
and other environmental hazards in schools and day care centers. 

Before proceeding, I want to say a special word to the parents 
of children in New York City. Our investigation shows an appalling 

(1) 
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lack of concern by the Division of the School Facilities of the Board 
of Education. The Division has known about the existence of thou- 
sands of lead hazards for months, but apparently decided to say 
and do nothing. 

Our investigation also shows that new measures are urgently 
needed to assess, contain, and ultimately abate widespread lead 
hazards in New York City schools. Lead threats are the most seri- 
ous of all environmental hazards facing the school system. They 
should be eliminated, not ignored. 

But I do not believe parents should panic or overreact. The first 
order of business is simple. Honest disclosure by the Board of Edu- 
cation. Secrecy breeds fear and distrust. Openness builds des- 
perately needed trust. I am hopeful that the new chancellor under- 
stands this, and I am sure that Mayor Dinkins, who unfortunately 
has no jurisdiction over the school system, will do what he can to 
promote better public understanding of the hazards of lead. 

Lead can be a frightening hazard, but the fact is, once hazards 
are identified and disclosed, they can be addressed sensibly. There 
are often simple and inexpensive steps that can be taken on an in- 
terim basis allowing children to return to school, while the longer 
process of prioritizing and permanently abating lead hazards con- 
tinues. 

Ultimately what is needed is neither panic nor neglect, but a 
simple, firm commitment to investigate, disclose, and correct lead 
hazards. 

I want to ask unanimous consent that all members who wish to 
insert an opening statement in the record at this point be per- 
mitted to do so, and that will be the order. 

[Testimony resumes on p. 33.] 

[The following statements and subcommittee reports were sub- 
mitted:] 

OPENma Statement of Hon. Carlos J. Moorhead 

Thank you, Mr. Chairman. I want to join in commending you for your interest 
in the important issue of lead contamination in schools and day care facilities. 

There can be no question that this is an important problem. The Department of 
Housing and Urban Development has reported that there are about 67 million 
homes with lead paint and 20 million homes with lead hazards. Since there are 
about 100 million homes in the United States, this means that 1 out of every 6 
homes contains a lead hazard at this time. The reports we will hear this morning 
from New York City and South Carolina are consistent with these estimates. We 
have a large problem. 

It is also clear, however, that we cannot abate all of these buildings in the short- 
term. In fact, we don't even know the best techniques for doing so without making 
the problem worse. There are also unanswered questions that could help us set pri- 
orities. We do not know, for example, whether soil abatement would make much dif- 
ference in blood-lead levels or whether lead-paint hazards pose any serious risk for 
children in grades above kindergarten. The Centers for Disease Control states that 
day care facilities are a much greater priority and that schools are not a likely 
source of risk for the actual ingestion of lead paint and dust because of the ace of 
the children. 

In addition to the high costs of abatement, poor handling of the issue can result 
in the type of hysteria seen at P.S. 3 as reported in the New York Times article 
of September 19, 1992. That's why the provisions of the Residential Lead-Based 
Paint Hazard Reduction Act are so important. The act addresses the problem by re- 
quiring EPA to define lead hazards in paint, dust and soil, to train and certify those 
who inspect and abate such hazards, and to provide a program for public informa- 
tion and edu- ttion. 



6 



3 

As we continue to address this topic, we must understand the need to set prior- 
ities. If we are going to pursue further legislation, let's make sure we get the prior- 
ity age group. 

Let's also set out the right approach. The program for inspecting day care centers 
in South Carolina seems like a good one. f am interested to find out more about 
it. As I stated last year, I am very uncomfortable with an approach that would make 
in-home day care providers liable for Federal penalties of $10,000 per day under the 
Toxic Substances Control Act. States inspect day care facilities for many reasons. 
They should add lead hazards to their lists. 

I look forward to hearing from today's witnesses. I hope we can hear from EPA, 
the National School Board Associations, organizations representing day care provid- 
ers, and representatives of State programs hefore we take any further legislative ac- 
tion. I am pleased to continue to work with the chairman on this important topic. 



Opening Statement of Hon. Thomas J. Bliley, Jr. 

Thank you, Mr. Chairman. Mr. Chairman, I want to begin by commending you 
for your interest and involvement in the issue of lead contamination. Last year, 
President Bush signed into law landmark legislation on lead contamination, the 
Residential Lead-Based Paint Hazard Reduction Act of 1992. The work of this sub- 
committee was instrumental in setting the stage for the passage of that legislation. 

As broad and significant as last year's legislation was, one of the things it did not 
directly address was lead contamination in schools and day care facilities. So I think 
it is appropriate for us to be looking at that topic this morning, 

I am concerned, however, that because of the way this hearing is organized, we 
will not be getting much helpful information. We know that lead is a hazardous sub- 
stance, especially for younger children. We also know that not many schools and day 
care facilities are testing for lead hazards — we don't need a GAO report to tell us 
that. 

What we really don't know at this point is how best to deal with lead hazards 
in schools and day care facilities and why these facilities haven't been testing, Is 
it because they don't understand the risks? Or that the Federal Government has not 
yet established safe standards and testing protocols? Or is it because schools and 
day care facilities can't afford to do the testing? 

These are all important questions. Unfortunately, few of the witnesses at today's 
hearing are prepared to answer these questions. Observers should be struck by the 
conspicuous absence of EPA or any other Federal agency. EPA, at least, could tell 
us how long it will be before the Federal Government develops standards and test- 
ing protocols to help schools and day care facilities test for lead contamination. 

At my request, the subcommittee invited EPA to testify but EPA declined, saying 
it was too busy. I must say that I find that response both surprising and alarming, 
because much of what the Agency is working on has to do with what we will discuss 
this morning, and its input no doubt wouldnave been very valuable to our discus- 
sions. 

I am also troubled that the Centers for Disease Control was not invited to testify 
at this morning's hearing, The CDC has been very involved in efforts to minimize 
lead hazards for children. In fact, during the debate last year, CDC commented that 
children in day care facilities, because they are younger and behave differently, are 
likely to face greater risks from lead contamination than older children in schools. 
The CDC said we should set priorities to deal with the most significant risks first. 
I hope that before we are called upon to consider specific legislation we will have 
an opportunity to hear from the CDC. 

I also am concerned about the emphasis that this hearing gives to the controversy 
that developed more than a year ago at the P.S. 3 elementary school in New York 
City. I only know of this situation from what I read in the New York Times story 
from September 19, 1992, but if that story is at all accurate, we should be doing 
everything we can to avoid that kind of situation from developing again. Mr. Chair- 
man, I ask unanimous consent that the September 13, 1992, New York Times story 
about the situation at P.S. 3 be placed in the record of this hearing at an appro- 
priate piece. 

Mr. Chairman, * hat seemed to happen at P.S. 3 was that without clear standards 
and testing guidelines from either the State or the Federal Government, the so- 
cslled "Experts" got into disagreements that confused and alarmed parents who 
were rightly concerned about the safety of their children. As the story points out, 
there were a number of individuals involved in that situation who believed that the 
situation was blown out of proportion and that the money spent to deal with the 
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alleged lead contamination was not money well spent I wish some of those individ- 
uals could be at the hearing this morning. 

One of my biggest concerns with our approach to environmental hazards in 
schools is that we are not only failing to accurately characterize the risks of a par- 
ticular contaminant, but that we are also failing to set priorities for dealing with 
the most serious risks first. 

To that end, Mr. Chairman, I have joined with several of my colleagues this morn- 
ing to ask the Office of Technology Assessment to prepare a background paper that 
would help us understand better the risks to children in schools, how those risks 
compare, and how best to deal with the most serious risks first. I understand that 
this is not a simple issue and that this paoer wOl not provide any easy answers 
to dealing with risks to children in schools. Ifut it will at least help us to understand 
what the most serious risks are, and how school systems and the Federal Govern- 
ment should be allocating resources to deal most effectively with these risks. I hope 
this report can be prepared fairly quickly so that it can be available to us for the 
work we do on this subcommittee. 

Mr. Chairman. I want to commend you afcJta for organizing this hearing and I 
look forward to the testimony of the witnesses. 



Statement of Hon. Gary A. Franks 

I would like to thank the chairman for holding today's hearing on the hazards of 
lead in day care facilities and schools. I look forward to hearing the testimony being 
presented today. 

Safeguarding the health of our children is a paramount concern for all American 
families. Our children are the future and to provide for them is to ensure our future. 
With this goal in mind, I will say that legislation which intends to address the haz- 
ards of lead exposure should be a major concern to this subcommittee as well as 
this Congress. 

However, this legislation must not result in adverse consequences for the day care 
industry. We must avoid burdensome regulations which only serve to hinder the 
workings of our school systems or the industries charged with regulating or main- 
taining our exposure. 

Once again, I would like to thank Mr. Warm an for convening this hearing and 
look forward to reviewing the results of these efforts. 



Opening Statement of Hon. Edolphus Towns 

Today this subcommittee continues to highlight the pervasive threat of lead-poi- 
soning. Anyone who doubts how pervasive this threat is should examine the sub- 
committee's hearings over the last several years. Lead-poisoning is the greatest en- 
\ viro omental health threat facing young children, 
v Mr. Chairman, I want to congratulate you for your continuing efforts to combat 
lead-poisoning in America's children. I hone the testimony we hear today will cause 
the school board in New York City— and school-boards across the country— to ad- 
drjks this most serious problem. 

This subcommittee ana the General Accounting Office have uncovered particularly 
troubling actions by New York City's Board of Educatioa As a parent whose chil- 
dren attended the City's public schools, I am aware of how painful and frustrating 
this situation must be for parents of current school children. I am relieved that they 
have found an audience before this subcommittee today. 

However, in the current political climate in New York, I am concerned that these 
revelations will be misused to smear New York City's mayor. He has already had 
to step forward and intervene over the asbestos problem in our schools, and has 
taken criticism for actions by a school board he does not control. The public schools 
in New York City are run by the Board of Education, an independent agency outside 
the jurisdiction of the Mayor of New York City. In the heat of a political race, these 
distinctions are sometimes overlooked. 

I look forward to hearing today's testimony, and hearing more about what we in 
Congress can do to protect our children from the pervasive threat. But all our work 
is worth very little unuis there is money to remove lead safely, away from the envi- 
ronment of the children it poisons. State and local governments, like the Federal 
Government, are faced with doing more with fewer dollars. We must find a way to 
provide the funds necessary to eradicate this threat 

I am encouraged to note that both the chairman and I are original co-sponsors 
of H.R. 2479, the Lead-Based Paint Hazard Abatement Trust Fund Act of 1993, in- 
troduced by our colleague, the Honorable Ben Cardin. In the other body* Senator 
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Bradley has also introduced legislation to create a lead trust fund, This work, to 
create trust funds for lead removal, are a necessary compliment to the work of this 
subcommittee, and I urge my colleagues to consider these proposals as we hear 
today about the threat in day care facilities and schools. 
Mr. Chairman, again my compliments to you for continuing to bung this issue be- 
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Recently, much attention ha* been devoted to the problem 
of lead poieoning. In 1991, the federal Centere for Diseaee 
Control and Prevention called lead poieoning H the moet common 
and societally devaetating environmental dieeaee of young 
children," and the Environmental Protection Agency estimated 
that million* of children under age eix are exposed to enough 
lead in old paint, contaminated duat and eoil, and drinking 
water to impair their mental development, in 1992, Congress 
responded by passing new federal legislation. 

Moet of this attention, however, has addressed the problem 
of lead hazards in homes. There hae been relatively little 
attention given to lead hazards in the other environment where 
children spend large parte of their day — child-care 
facilitiee and schools. 

To address this issue, the Health and the Environment 
Subcommittee ashed the Cosptroller General of the Gener . 
Accounting office (GAO) to assess the extent of lead hazards in 
child-care facilities and schools and the steps being taken to 
eliminate these hazards. The GAO report, to be released at a 
Subcommittee hearing on September 15, 1993, reaches an alarming 
conclueioni tMmv^chUd-Cdre facilities and schools are tflKlng 
liJCAlg-AiLJieL. action to protect children f rom lead hazards ti] 

ttalnt ftnd..iqU« 

Major findings from the GAO report include the following! 



7 of 16 states surveyed by GAO conduct no inspections 
of child-care facilities for load hazards. 

Only 2 of the 16 states routinely inspect some child- 
care facilitiee for lead paint, the leading source of 
lead exposure. Only 1 of the 16 states inspects any 
child-care facilities for lead-contaminated soil, the 
second leading source of lead exposure. 

Out of 57 school districts in 10 states examined by 
GAO, only 9 districts inspect any schools for lead 
paint. 

Even fewer school districts (3 of 57) inspect any 
schools for lead-contaminatsd soil. 
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Hard data on tha incidanca of laad hazarda in child-care 
facilitiaa and achoola ia Halted, but thara ara coapelling 
raaaona for concarn. 

Tha Subcoaaittoe'a investigation into lead hazarda in 
schools in New York City ravaala that 16% of Naw York Cxty 
olaeerooae — naarly ona out of avery six — ap'pear to contain 
an iaaediate laad hazard. (This inveetigation ia auaaarized in 
a aaparata fact eheet,) 

Data froa South Carolina, which may hava tha beet racorda 
on laad hazarda in child-cere facilitiaa in tha nation, enow 
that laad hazarda in child-cara facilitiaa ara aiailarly 
wideepread. In South Carolina, out of 3,206 child-cara 
facilitiaa and foatar hoaaa inapactad by tha atata ovar tha 
laat aix yeara, 556 (1«%) had laad ha*arda. In tha caaa of ona 
child-cara cantar with laad hazarda in Charleston, S.C., over 
40% of the children in the centor were found to have toxic 
levele of lead in their blood* 

'ii.e aoeit widespread eource of lead ia paint manufactured 
before 1978, when a federal ban on lead in peint took effect. 
Nearly 90* of all achoola were built before 1980 and ao 
potentially contain lead paint. Over 50% of echoola were built 
before 1960, when uee of heavily leaded paint waa aoet 
wideepread. Aa this old paint daterioratae or ia dieturbed, it 
eheda toxic lead duet, which children contact and ewellow. 

Many play ereae at child-care facilitiee end achoola way 
alao contain lead-contaainated eoil. Soile within 35 yarda of 
aajor roade frequently have lead levela that exceed EPA 
guidelinee for hazardoue waste cleanup, due to the fallout froa 
decadee of use of leaded gaaoline. Yet many child-cara 
facilitiaa and achoola are located near just euch roade. Lead 
hazarda in play areae can alao be caused by deteriorated lead 
paint that falle froa building exteriore. 

A third coaaon ..Aa6 hazard in child-cara facilities and 
school* ia drinking water that ia contaainated by lead leaching 
froa old laad pipes or laad solder. The GAO report finds that 
15% of the echoole that tested drinking water — nearly one out 
of every aix — found hazardous lavele of lead. 

Th« tteaponas o f C B nfl-Cara Facilities afcfl lOsQoAfl 

Despite tha potential risks to children, the GAO report 
concludes t 

Tho coabined of forts of federal, state, and local 
activities that address lead hazards in child care 
facilitiaa and schools are ^t»i t»d in sco pe andLdP-JioJ; 
provide a, cqaprshenfliva app roach for_dcl i n i nq a nd 
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Ae part of it* investigation for the Subcommittee, GAO 
contacted child-care licenaing agenclee in 16 etatee 
(California, riorida, Illinoie, Indiana, Kentucky, Michigan, 
Minneaota, Mleeouri, New Jersey, Maw York, North Carolina, 
Ohio, Pennsylvania, Texa*, Virginia, and Wieconsin) . GAO'B 
inveetigation ahowa that minimal efforts ara being undertaken 
by federal, atata, and local governments to inaura that child- 
care facllitiaa ara fraa of laad hazarde. Spaolf ioally, GAO 
raachad tha following conclueiones 

* Nona of tha 16 atataa could provide data on tha 
raaulta of inapactlona of child-care facilitiaa. 

* 7 of tha etatea (California, Florida, Kentucky, 
Michigan, New York, Penney lvania, and Virginia) 
conduct no inapaotione of child-cara faoilitiee to 
detect lead hazarde, 

* 7 of tha statos (California, Indiana, Kentucky, 
Michigan, North Carolina, Pennsylvania, and Texae) 
have no lava requiring child-care facilitiee to be 
free of lead hazarde. 

* Only l of the states (Illinoia) inspects any child- 
care facilitiee for lead-contaainated aoil. 

* Only 2 of the states (North Carolina and Minnesota) 
routinely inspect some child-care faoilitiee for lead 
paint. 

CAO also investigated tho efforte of 57 echool dietricte 
in 10 atatea (California, Florida, Illinoia, Michigan, New 
Jersey, New York, North Carolina, Ohio, Penney lvania, and 
Texae). These 57 achool districts Manage over 4,000 aohoola 
attended by 3.4 Million children. Ae with child-care 
facilities, a pattern of neglect of lead hazarde ie revealed by 
the GAO raporti 

* None of the 10 states have an inspection prograa at 
inapectlon requirement to inaura that achoola are 
free of lead hazards. 

* Only 9 of the 57 school districte teet any echoole 
for lead paint. 

* Only 3 of the 57 school districts teat any schools 
for lead-contaainated soil. 

GAO found that most schools, if they inspect for lead 
hazards at all, investigate only one type of l«ad hazard! 
contaminated drinking water, which la often a less important 
source of lead exposure aftar paint and soil. The 1988 Lead 
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Contamination and Control Act proooted testing for lead hazards 
in school drinking watar. Ao a result of this law, numerous 
schools hava tasted for drinking watar contamination. In fact, 
in 33 of the school districts surveyed by GAO, all schoola have 
been tested for contaminated drinking water. A large number of 
the schools tested (15%) had lead levels in drinking water 
above federal juidelines. 

Even in the case of drinking water, however, many schools 
have not been tested for lead hazards. According to the GAO 
report, 7 school districts have done no testing. In an 
additional 8 achool districts, fewer than half of tha schools 
have been tested. 



Virtually every system in a child's body can be adversely 
affected by lead. Lead exposure can shorten physical stature, 
impair kidney development, and alter red blood cell metabolism 
and vitamin D synthesis. Lead is also a probable human 
carcinogen. 

The most significant impacts, however, are the effects on 
the development of the central nervous system, particularly in 
children under age six. Low levels of lead exposure can reduce 
intelligence; impair perception, hearing, and speech; and cause 
behavioral disorders like hyperactivity. Compared to their 
peers, lead-poisoned children have lower IQs, shorter attention 
spans, and much higher school dropout rates. 



Health Iff ects of Lead 
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U.S. HOUSE OF REPRESENTATIVES 
COMMITTEE OH ENERGY AND COMMERCE 

SUBCOMMITTEE ON HEALTH AND rHE ENVIRONMENT 

24tS RAYSUAN HOUSE OfflCC tUIUMNQ 
WASHINGTON. DC 20115-41 II 
tr«v mkth mom tn~m* 

embargoed until September if, ltfj 

T.UP PIMM IM m MB a m BcmooLM 

While Hew York City schools rmin closed to correct 
asbeetoe hazards, a more neriou* and immediate environmental 
threat in the schools — lead contamination — is going 
unaddressed. 

An inveetigation by the Haalth and tha Environment 
Subcommittee, based in part on a report bj7 tha Chancallor'a 
Task Forca on Lead Hazard Reduction, reveal* that lead hazards 
appear to be present in o ne out of every six classrooms in New 

York Citv. 

During the 1991-92 echool year, over 6,000 claeeroome in 
New York City schools had daaagsd walle, and over 7,000 
classrooms had damaged ceilings. Undsr ths standards eat by 
the Chancellor' e Task Fores, ths conditions in sach of these 
claeerooas is an immediate lead hazard. 

The Subcommittee inveetigation aleo reveale that the 
Division of School Facilities of the New York City Board of 
Education has no t implemented the recommendations of the 
Chancellor's Task Force to protect sc hool children from lead 
exposure,. For example, despits ths Task Force's express 
recommendations, the Divieion of Facilitiee is neither 
investigating nor repairing rooms idsntifisd ae having 
hazardous paint conditione. Instead, the Divisio n of School 
confidential" g * PQrt Qg th * Chancellor's Task Force 

The New York City Board of Education, which rune the 
public echoole in New York City, is an independent agency that 
doee not come under the juriediction of the Mayor of New York 
City. 

Conolnaloas cf ths ch^ gsllor's Task Foroe 

In September 1992, after an outpouring of public concern 
over lead hazarda in P.S. 3 in Greenwich Village, the 
Chancellor of the Haw York City Board of Education eet&blished 
the Chancellor's Task Force on Lead Hazard Reduction. The Taek 
Force members included medical and public health experts, 
experte in occupational safety, and representatives from city 
agenciea and the Board of Education. 

On June 16, 1993, the Chancallor'a Task Force completed 
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ita draft report. The Task Force concluded: 



Despite the fact that Mew York City banned the use of 
lead in residential paint in 1960, the, Kfly YQgfr CitV 
poard of Education continued to apply "industrial 
grade" le ni P^lllt *" classrooms until 1980 ~ 2Q 
years aft«r the ban on resi dential uae. 

Becauae of the uae of industrial grade lead paint 
until 1980, il) wiQle and cailinoa in Mhflflll httUfc 
before 1980 ahould be aaau med to cpptaln lead paint* 

Intact lead paint ia not a haxardoue condition. 
However, dain g*" 1 P**"t °" classroom valla or 

eel linos ja a hazard ous condition. Specifically, any 
classroom with a damage rating of 2 or higher on a 
painted wall or ceiling in the annual "School 
Scorecard Report" ahould be conaidered a lead hazard. 



In addition, the Chancellor's Task Force recommended 
specific actions to be taken in Mew York City schools to 
protect children from lead hazards. Important elements o 
recommendations include the following: 



If a lead hazard is present in a classroom, the rooa 
should be inspected, a full assessment of paint and 
dust conditions made, and the affected areas repaired 
and cleaned. 

If an area that requires abatement cannot be 
immediately abated, the area should be sealed off 
from building occupants. 

All radiators in pre-kindergarten and kindergarten 
rooms shouJ.d be inspected for damaged paint. 



m^ idence of Lead Haiirda in May 





or nuuua u .Lun , wiix^u w.. 

of paint damage in New York City schools. TJj. 
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that thouaanda of lead haaa rda wm BEMttDt in Mtw York eifcv 
clmroOBa during tha iQ<n-^ achool vor. 

Toe 1992 School Scoracard Report «xuin«d wall conditions 
In 45,942 claearooaa. In 17,219 of theee claearooaa (39%), the 
r.port found wall paint daaage. In 6.101 cl aaaroo— null. t-h* 
vail daaaqe vaa scored as 2 or hiahar — « icori cflMilUrad 
hazardous by tha Chanoallor 'a Taak Fore* . 

The 1992 School Scoracard Raport alao exaained calling 
condition* in tha seme 45,942 olaaarooaw. in 13,910 of these 
claaerooas (30%), tha raport found calling paint damage, m 
7. 204 glMSXaPJal U&Li caililM tolJI VM i cprad m 2 or 

hiahar — a acora conaldarad hazardous hy th« Phanr>n Qr ^ Ta ,fc 
Forca . 



Tha Twelve Moat Maaar dona aobooia 

Tha 1992 School Scoracard Raport idantiflad 12 achoola aa 
having tha worat paint conditiona in Maw York City during tha 
1991-92 achool yaar. Eight of thaaa achoola ara elementary 
achoola, whara childran ara tha moat vulnarabla. Tha worat 
achoola idantiflad in tha raport ara: 



Brooklyn School a 
P.S. 119 
P.S. 214 
P.S. 158 
P.S. 217 
P.S. 149 
J.H.S. 220 
Var. Alt. H.S. 



Bronx School a 
P.S. 4 
Morria H.S. 

Ouaana School* 
P.S. 188 
J.H.S. 123 



Manhattan School a 
P.S. 188 



In soma, but not all of tha 12 aoat hazardoua achoola, capital 
conatructlon work was aithar undarway or in daaign in fall 

1992. 



Complia nce with Taak Tor 01 tinnma ndatioaa 

Daapita tha aagnituda of tha.laad thraat in Naw York City 
achoola, tha Dlviaion of Sch ool Facllltiaa of tha Haw York City 
Board of Education haa dona littla to raduca hazard a to 

childran. 

Tha Dlviaion of School Facllltiaa, which la raaponaibla 
for maintaining tha achool buildings, has had a copy of tha 
findings and racommendatione of tha Chancellor 'a Taak Forca 
ainca Juna 1993. Yat to date, tha Division haa takan no action 
tg adOPt or Impleaent tha assantlal precautions recommanded in 
till TaMfc rorCB riBPCt, Inataad, th a Division haa kaofc thm 
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SC *^""^-^Kifrt??£ M rePalrS now «nd.rwy in 
Chancellor's Task Force Im* ,? tne rec °nwendations of^h! 
lead hazards. The ?as£ orcfl ° Uld ln BOrne '"stance? increase 
abatement protocols he • ^comnended that a SDec??fo ? ^ 

intact lead paint it ^ llowed during any work that dit? It" 1 

environmental disease o? youno cM.f" 11 * dev a«t a ting 
!° do 5 al Environmental Protection h " dren "" Aooording'to the 
children have toxic i e £o?s of ?" 3 9 f noy ' 3 "illion young 

^ vel s high onough to cauae °^ d &s;r&£r ta 'S"« 9 - 

J'fctiS^'iLSrL.Te^oiSr: c °a hild : S - adversely 

impair kidney development P ° ri ' an shorten physical st!tur« 

ssdjss" » —.xr^ 

EXhlblt " -du-crlon^'LSi^T rt °" ^ 

&Jon fr S ° cJl0 or s Y ° rk City Boa ' d of 



Exhibit B: 
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14 



Extufc.-t A 



9 

ERIC 



RKl'OKT ON I.KAD BASIC!) PAINT I'OUCV KKCOMMKNDAT I ONS 
(Chmicfl lor's Task Korro on \.vin\ \Ui7i\n\ Kothu t tun, June l(>, I **** *> 



Uid-biiiA polst U rocofsdssd so » sojor mt<* of UU poliosis* 
U cblldroa. Cbildrsm sU poors sad youogor oro cossUorod soot wiwr»kli 
spos tiMivri to dust *** cblps bocomss of tbolr still dovolopftof oonrooo 
nrttmmYlt^mt from* to ac.tA octlvlty ood o»rt •tfUloot oboorytloo rot., 
of lood 07 tbolr dlfostivo oysoosw. 

Dm of i«sd-bs*sd moist Is oot booood lo mobile ********* 

Kut usd msls"t 041 SSS iMi iflT j* j*^ffii_n' S£ *S tf" TITbi 
York k»J bosmodtbo um sf lssd polst for copldostioi istorioc moo is >wvi 
^^iT^sl.t boooo* 1^ C rssHosoos ~U »*«M* hfl l, *T 
rsgslstioo, pslmt^sfoots roi oftor il71 smot cooUU g omSro tsoiXOsA 
lstoi (00 forts por mlUioo lood by dry voloftt. 

Tad-trtsl, sllltsx~ ssd .srlso "'^ —Tit 1"^°^/^^* im 
r^ulitlOll. U 11 fliMftlW UUt PSUt tUO< PmoUQ fCbOOU 

b3or» itta'wf QI lldustrlsl ffSf^ -ft tbOt »QO 

that oil ♦CO00U OQsotrso tsd bsforn I»i0 moto.tlol'iy 00* OOP* lood-boood 
poloE 

TUy srs »p»co»Uotoly §00 PublU sobooli Is <tw Tsrl Cit y tbot 
vors cosstrsotod prior to HOP s^ vblca f3d oxs slooootory somooid. 

Thsrs dooo sot cor root ly sslst Podorsl low oor«rmi*« tostlsg ood 
sbstooost orocooorss fsr poolis sabool b* 11 disss, sot UoomIm ro«iiro«o*ts 
for tsstiso; osd ssrvlcs providers, tbors do ooist MM 0*1 sol loos for 
tsstloa oad oostooost Is rodsrol bottsloo; structwrss, wblob boos ssod so 
tho oossrslly sccsptsd sUodsrdo by som-booolog ofooclss im too obssoos sff 
uy rsdsrol ooodotss. Prsviouoly, proposod Podorsl loslslstlso oooesrals? 
•ciooit sad dsy eors sovor osdo it imto loo. Podorol Uaiolstioo rslstioo. 
to lssd rsdudtiomo is rssldoscss, kmova 00 Titlo S, woo ssoctod is 1991. 

A ft* tori lUts h**. tbo Lood PoioosUf Prrvontioo Mt# 00* 
psoosd st too sod of too 199] oomolom io Ubosy. Tmis bill toYOrs moivortsl 
■crsssio« of ebildros. proomoot voo*o, scroooiof prior to ootry to 
cMU-csro osd sorssslof sf pro-tobool osxolloot. It si 00 ootoMlsbOd so 
Advisory Csuocll to sdviso too f toto Issltb Doportoost 00 nottort rolstlog 
to tho dovslopoost of s lsod poliosis? provomtlos frogis», roomlsUoso of 
too Ktf DopsrtMst of Sosltb, sod ststswldo plossisf to provost Uod 
poiosmlsf sod to oWimiso tbo risk of bsooo osposmrs to lood. 

Psrsttost to ttls Kct, «ot# Tork ItsU Is sstborlsod to laflooomt 
roqulstloss tbot oddrsss Uod sbstowimt ood ssfo work prsotioos for 
protsctiom 09s Us t osposuro to lssd hssordo is scbooU doy eors ood svrdjry 
■•ttiwjt, ss woll ss rosldomtlsl sottiogs. 

St tbo prsssst tlM, Um rscoMMSdstioso esaUisod U tbls rsport 
srs tbs omly oo#prsb*ssWs roquiroiMtto for lood psist ssosrd rodootlos Is 
low tork City Public tchooU. 
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Tfea ftllortao; daflaiUoaa aad itaiMUr<U a*t neoMii4id for ait it 
dtttraiaia* too i^rtprtttt appllcttioa of ltad aalat aatard raductioa 
pfotaoolt aad work proctictt. ttotO "0 tao dofititiOM litwW la 
tfcit rtpoft. 

A Ltad luri F»i*t tr Load »oiat (tBV)i Paiat vita Hi* oaatoat of 
a*ro Um ,i\ (om4mi1( off a*t ?orctat) ky wolo>t. nit thrtafcold 
It for palat ofcip aaalyolt Mi»f ototrto aaatrptioo aaolytla, «J 
M/OQ !• Um VTC Bttlta Co*a UxiiMll woiaa; a-ray Omnimmi 
aaalytlt (W) • 

B. DOtt aatlaa looolt for Hood Loodi 10 wg/dl (aicrograaa p* r 
dooiliUr) ii "rajortablo- (»Mt bo ~tportod to DM) aad 10 aovdl 
for caildraa f yoaxt aad yo«avor rttulto la »eoot aaaaoot at" (Ml 
aoaiton elialotl svtlvatloa aad ooadactt taviroaaattal foilow-ap of 
tao eaild U i^aatify too touroo of ta* aapotaro aad U 41 not 
abataaaat oo doaa acoordiagly). 

C. lit* XiiiMM>ti Xa avtlaatioa to datamiaa vaotaor ltad batad 
paiat aaaardt taitt. 

C.l taaard Laval li tcortcard ratio?* or otbor tarvollltact 
iadioato ao f— tt* to LIP tarftctt (Scorocard Batiaf 0 to 1), 
aovartr, duat oa floars aa4 horiaoatal tarfaeoa it vitlolo* 

C.a «at»rd LovoX 3i dcortotrd rttlag t or otaar tirvoUlWt 
ladlcatt alaKUl to aootrtta Aa aaoa of LMW turf ctt CtCOrBcard 
ratg of 1 to >r 

C.) gawd La 



tjtfijlal 



rttiao tf 4 to • 



gd Laval 3i Icortcoy d ntlm or otaar t arrojllaooo 
Ta^mt'Iya to tatroaa dattago of Lit tarftctt (Icortctxd 



0. la-pitct Kaaag— ati Mtaavrtt ta prtvaat txpotart ay daii<jraiaa; 
prootdwrttj 1) To ttibillat daaagod tratt, 2) Tt oltaa vf aay ltad 
ptiat calpt or doat that aay iaadvorttatly ocear* aad 3) To aaaitor 
iataet tarfaett for ohoagiaf coadltioaa. 

B. Dutt Clttraaea Tkrtsaoldti Ott HDD tt*14«liA#i for dutt »ipo taapltt 
for Moon, viadow till! aad niadov vollt. for otaar olttirooa 
surfacat <o.$.# data tops), uaa tho MUD guidallaa for floors, 

P. 000] i aav tork City Daptrtaaat of tfatlta 

0. OSPi Oivltloa of Icaool Ptcilititt 

11, WtPai 11)0 Iffioitacy Partlcmltta Pilttr 

1. HUD j Boutin and Urbaa Davtlop«tat 

J. fCXl VTC Ichool Conttruotioa Authority 
K. Icoraoardt S»a App«odix A for datcriptloa 
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A. Tattlao for load MttMtt Ttttiao t*iit la all acbools for i«ad 
c#at#»t it sot rt«o«M«M. iMUii, tbo taak faroo rocoaa»ada 
tbat aa UUMUifli fct-laAl ttjj 1* 11 mCSI Ullil— WITT" 

actloao roco—oadod bolo* bo tabaa awrala|if " " 

lovavor # tbo TMk roroo also rooooassd* tbat tbo DUitloa of 
•obodl raallitlo* aboald ba«a tba capability to porfora or obtala 
ssoft toatlaa; b^MM tbors a*y bo oortala laataaaoa vbaa opoclflQ 
tootisf Mr — 



Tootlog daat for load ooataaUaatloai Ttttiao. Cor daat 
ooataslaatloa la aot rtc n awt a daq aorooo tba tyatoau Iwmr, toot 
clsaraaoo prooodaroo aro t wwiMi i far oil AcUoa Lml 1 vork, 
00 dotcribod la Sootioa 

C. Toot Cloaraaca Procadvrati Procodartt aa4 sutboda for taotiag 
ohould follow SOD oampllag prooodaroo ma lag dust vipoo aftor a 
14-boar Mttliag poriod baa alapoad, 

in. wm to ipk* f.gan »ati> smay ■WTlfT Mflflrffi 

A. Aaoooaaoat Nothodai Tba Took roroo roooatada tbat tbo folloviag 
rlok oiooooaoat awtbodo bo appliad, la tbo or dor of priority 
dooorlbod la parajraa* » bolov, vfcaaj 

A.l A rlok aaoooaaoat of aay ocoupiad roooi ladloatoo tbo aood to 
laploaoat o roapoato aotloa aad/ or vbaro work will bo doao thot 
aiyat oiotarb lataot load paiat, 

A. 1,1 Torgtt aobooio noiag tbo soot racoat Icbool loorocard 
paiat coadltie* ration aad tbo Aaaaal talldlag Coaditioa 
Survoyo (AbCd)« lotabllob o prollaiaary Hot of Kladoroarton, 
rrt-Cladtroartsa aad Ipoetal Bdacotioa rooaa aad otbor rolatod 
aroaa <o*f»* oafotorlaa) tbat map rooairo isswdlsto 
ottoaUoa. All tloaoatary ocboolo, bm Coatara aad opoclal 
odacotioa acboolo ballt boforo ltftO aboald bo raviowtd. 

A.*.* tbo Taak rare a rocosa oadi tbat jgorocord ratiaaa for 



w>n r SGS5 ^ riTtmT 

altaor a walHol tbo oolllS 

Icon " 



. a 




A. 1.3 Tba A»C« aboald bo aaod to dotonalao wbora oatorlur 
rofolro (l.t., whoro vtttr iafiltrttioa baa oooarrod) aro 
aoodod prior to latorlor ropalro bolag aado. 

A. 1.4 An y oroa tbat roquirao abataaoat a hleb eaaaot to 
ojjjttoajti. mil -f 



ERLC 



20 

BEST COPY AVAILABLE 



17 



(OMfcUMt) 

x l DOR r.»rU . okllo **. for kiqh Mo* U* 

arras -fars ^r, p^uss 

,,, nog ml OIF «*o«ad tottlf ta»*ovo« m«tiflc«tl»« 

Uor.p~.tl.. t.r «... .* • «IJ*»H 
F,.^ .^x mo mm/41 #r fr«it«r) by DM la . rtiM 

It thTftt-ir.ou'O. •« 1M4 I. «•«»• *•»•«*• 

O.U.'O kW> 

x 1 P.11U, MUt chip. M. tk. rowlt of «t.t Ufilt*.tlo« .r 
•l^rdlE. »Iu .ipti- ^l-ll— -I" *• »«t t o«i. 

rrovoutlo. of p.l«t cfclj ortrli »a .u»t bo tho 

firit 11m of l ( U(t«tlM. Homltotlag ud oapoUg 

.»»«1« *• P« U Pl.O. tkX.^h tb. ptool.l.. .« 
«««^tS.l»9 of outodlou M4 ,rovl«l»fl .l"lUr 

^^"y/lo.tblr ol.ulH ox".* "l»c»l« *» "t«« m 

ooTtf^tl-.. foeZuS c. «l»t*l.J»« -lt»l- • 
ochool m< p^tlaolorly fooo.1.0 o. probl*. ooboolo. 

x i a MI •• foor.crd luptotori •fcotUd t* lMtrwWd to c«ll 
lector. wr. laitruotod ^ordl-gly o« 0otobor IS. HM.I 



lotdJ.Ut !■ 



x 4 Mork tb»t wi ll dl.tnt * "<ft T "'i" lataet - 
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XII. (ooatlaaoa) 

». 'Haritlaai ^nrmimt tbat Mf wy hawo lUlto* rasa*,**. a*4 
racofaiila? that tta atpaaaa ud m*jmU*i* .f tao ickoH 
will aot allow mil work to W a*reon»« ala*at«»oaX? \Z 
follow ordor of ortorltj will * b^,T2£S£; 

rriorit? Ito. t- rro-Xladarffartoa 
Kl mworfa xtOB 
tTVt Coatara 

Ipooial Bdacmtioat gjg I at* m 
Aay •fooial gducatioa apaoo with cUUrit uadar 7 
Aa* *•«■ vhoro DOS roporu m oc»Mit with 
• hi* »io*4 l.ad ia*»i 
a- ciMM«Uf7 school cafatorta 
sioo»BtorT ipooiai mmiUw 

A»y araa whoro thoro la iadlroot tauM 
occ.rrinj <i.o., viUr iaf lltratloa) 

tint ^1 C /!?i X ?'k! 1 !T!' U !?' ,p * em •*■«**■■. HU^t. aad 
high achoola will bo tho oroor of priority. 



C. Bttturdlaaa of roo* coaditloa, all radl 



" g « ro<> * coaaitioi, all radiate a la Pr t-"^ T 
coadltloaa aa4 a aav oovar orovlA^ ^^3»oa4 P ■ 



'artaa 



D. fia?ardlaaa of rooai coaditiofl, fcorocart ahoald add wladowa 

tholr Hit of ra^lar it— of l.ap«otl.Ha« ^llTf^^pil.Ud 
coatact aurfacoa botwoaa too wluloWaaaa aa4 fraaw/^ ^ 



X. Ia-»laao ■aaafOMoat ia too firat lino of oafauo aad tho 
primary atratoo* roooaauadod for addroaaia* laa4 baaod aaiat 
a*poa«ro ia araaa wbora laU baaad V aiat i. Utaet. I at act oalafc 
o. a ..aad aarfaoo 4oo. act oomitltut* a lia**rd»B. ooaSuio. . 
Ii-flaeo aaxa^.t will alao ho i**laa»ata4 afUr oorraotiwo work 

«»-tniBt-4 trior to it la aaa*a»d Sat 

oaiatod aarfacaa that havo aot booa toatod cotala load rk. 
prlmarr objaetiwo 1. to altlalaa 1ml. 0 f load *utaa4 
aap^itioaalw rajalr daaofod load baaad palat to ahioh a ehlU *«* 
bo aaroaoa. Thia atratooy rofulroat 

r!^ iC 4 ;^ Mfclt " * iaarootor. to vorifj 

toot iatact aaxfaoaa rajaaia ia aoaad oortditloa. 

A. 2 fravoatlao. acoaptabla aituatioaa frow data r lor at la* ta 
yravaat craatia* aacaaaiva laa4 oapoaaro ia too fatara. 

A. 3 traoautioaa ara to ha takaa to avoU laadvortoatlw 
diaturbiag laad-baaad paiat or oraatiaa owot loa4 baa.rda 1. 
tba couraa of othar Baiataaaaoa or rapalr work 
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KUMlLt U*tlA HUM Uni 

Ttf 1 0 or I t 

Tti l 1 or 3 a 

m 1 4 U < 1 



Actio* teval tao^rtraooatai 

Actio* Uvul 1 * o*aar*l olaaniao; will ba do**. CUwilag will 
Include wet wlplao;, *• **caaaary. All palatad iuImh win ba 
iatpactad aeal-eaaueily to verify that latact iwrfaoaa reaala la eoaad 
ooadltlaaw 

Actio* Uvil 2 Hat ecrapa, rapalr ud aeal affected areae, After a 
general olaaaiao, »H eurfacee will be WPX vio«mm« followed by wit 
wiping e*d • final RIPA vacuuming. All palate* aurfacet will b* 
lnapected Mal-*aa*aily to verify that latact aurfacee reaala la eound 
conditio*. 

Actios tevel 3 rwli duat containment barrlera to bo Uetalled 1» 
accordance wit* work praotlcea contained la Sectloa fit of thla 
report. Corrective actloa »ay lacluda varloua afcattMat etreteo;l*a, 
•11 of which contala wot aethoda. All effected arooa ehoald be 
reatored to a aonnd and iataot condition. All earfacee will ha SUA 
vecuuaed followed by wot wiping end a flael UPA vacataalao;, Clearance 
teatlao; will bo performed prior to ooatalaeoat barrier removal. 

vx. A tttfBflPC MCaflM 

ma Tea* Porca recoewende that intact til on aoaad sttrfece* act be 

removed, aa Its presence aloaa doea not ooaatltuta aa IjamodUta 

haaerd. Xa thla case, periodic lmpectlotn to varlfy that lauct 

•urfacaa remaia la eound coadltloa ara recoemoaded. 

A. aemovali 

On-lite a) Mat Scraping- Mead scraping oaxy. Power tool* 
prohibited 

h) CHemlcel- 3e* permitted by epoolal approval oaly 

o) leet- Prohibited 

Off-slta a) Scraping- land or powar permitted 

b) Cfcaalcal- Pa rait tad 

a) laat- Prohibited 

1. Replacement I 

femoval end rapHcenent of building cowponente (0.9./ doora, 
window a* trim, ato). 

C. Encapsulation! 

liquid, eleetomerlo or vinyl covering of existing ourfecse* 

D. lacloaurai 

Plra raalata.it sbeetrocx, glued or screwed, taped and ipeckied. 



23 




20 



- T - 



ttx. **** rtNTTVMf 

A. NMP *c4 ftCA «to*lo nUtUo* if Itorli fo* typoi ■( OOUtrottloo 
**4 rooolr wfctre owo* work U mImIi will to iwotxUtto. 
ifMldi irltorU oto*14 to ootoki!ok*4 t* 4otormloo tto 
o*«41tlo*o ttot will ro«olroj I) work ttot en tooo olooo 4*rl*| 

NkNl ooori to *|lo4 l |MM « t) wwrk to to oocforoto if tor 

oorwol i^m> to*ro MMt tto ittool !■ mn ^ U I. I) work ttot 
rofolNMi Ml M i Ulwm . 

1. Nfin work tofloo* 1* MMrtMot wit* totlo* UmI S« ■ frojowt 
■•Off* wootlof will to toU wit* tto ithnri orlo*lf*l, owototl*** 
Vft nf riooototlwo* rof rooooUtLvw* MitfNtrr (if oofHetolo) 
ulMldt ttt, oo ooo* Mf to) flol4 UifNUi. tit* 
»rofor*tio*» work f rootl*** o*4 f*oloet ■otoiwtoo tooolO to 
IfNMUl u tto OttOtlwf . 

c. *lt* *r*t*ritlo«i Tto um of work otoll to totally oo*toio«4 
durUo ill Actio ■ tovol I fffooowJMroi to f rovoot tolot out o*4 
Atorli (row wlf rotlof to oroot ootolto tto work oroo« 

D. oofori •** kotioi u*ol 1 work tooioo* tto followUf orooorotio** 
Mil to ooooi 

D.l toit worolof ■lowo it took locol o»tro**o to tto work 
■roo» 

D.l toroto-olr ijr«tO* wwot to •tot-tow* o*4 loo lotto wltt 
o tl*~«ll yolyotfcrloao otoot tofo4 oro**4 tto oortootor* 

p»3 two Ur*t* if ils^om o*ijot»yle~* m**t oowtr tto 
flnr o*4 vroofto of tto wolli off rot \tolj ii* IwotoO 
oto Ufol om ill sioit. 

D.4 KXl oovofcli itoo* ttot ooo Co*oUlr to t«&0* OOt if 
tto ofooo ooot to ilio*o4 ttoo rwoowod. it mm roooloifto; 
Mvot to wr*ffo« ir ooworto wltfc tl*~*U folyoUylooo oto 

Uf*4. 

0*1 oil lotrftoooi t* tto work ir«* Mut to oooloA witk 
two loyori if iltf-Ail oolyottolooo* tto first loyor to to 
tofoi ooiom tto too owi lift iltoi tto ooooto otoot to to 
tooo4 Mrin tto too oto rloM ilo* f*noi*f • oortototo 
mooii tfcrs tto floor of**lof . 

D.f CiMtroot ■ «to»f taf A*A«1 4o*o*taol*otlo* oroo 
MJoooot oto oootlfoo** to tto work ftxoo nolo*; too loyori 
of eU-wil flfltfU— 1* tto imi w****r oo tto work 
orio« 
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m. (cootiiuod) 

D.I AU wiodcnro ood trooioao U to tightly Clovod. 

D.I Bofora boglaalo? worlt, * troiood W or OCA fioJd 
lotpoctor inip«ct ud *pprov» tko pr»p#4»tlOH Qt tfco 

work oroo ood t*u*o wbilo work it lm profrosa loJpocfe tbo 
work ocoo for poatifeU oigrotioo of polat out ood wool, 
M mocooiory. 

PIF **4 OCA contractor iipooif lcatloa loofoofO abOttld bo 
rovlowod **Ar if oocoaiory* cba*god to ooooro ofproprloto 
cootrootor dujt coatoioaoot procodoroo. 

I. Morkor Protoctlooi All wortora oj4 otbor oatboritod 
porsoaool aatariog oo U* work oro* owot bo odoqootoly 
pro Uc tod froo) alrborao 4u*t. It ihovld bo Mtod tk*< 
laod doot oight bo olrbtrao for cp to 2a boaro, but l» 
othomlao rot 9*oor*lly oi olrbomo owtol dvo to lto 
voight. Horkor protictloo ro<pilro»oota aboald loolodo 
approprloto provlalooo of too rooootly ooo n dod OSMX 
standard" 21 CP* port 1921.13 oootolalof 00**0700 
pro tact la* roqvlronooti for coaatmctioo workors oxpoiod 
to laod. Tbli onooftaoot bocuaa offootlvo Jooo J* ill). 

l.l frotoctlvo Clotbloo;- Dlapoaablo Tyvok protootlvo 
■uiti Md foot protactioo oro ro?«4rod to bo worm by oil 
LIP vorkors* 

l.a l*»plrotora- Hboo roqulrod, on*) r aspirators toot or* 
approvod for uss io ltod atosoipboro* by HOC* (Votloool 
Zoitltoto for Occupational lofaty ood Sooltb) tod MUX 
(Hit* lafoty ood Kooatb Mnlolitrotloo) ooo bo «oad* 

f. Hork Ptocsdurasi 

r.l loopo- Xo lospootloa ood rsport lodlcotlog tbo 
locsUoo o*d vpproilMU also of tbo doftoood trtto to bo 
obotod Ao to bo praporod by o polotlog supervisor troiood 
lo do-loadiog procodoroa. 

r.2 Coatalaooat- DotarwloO vbotbor tho projoet acopo 
ra^uiraa work to bo iaolattd fro* adjooaat MHimpiod aroa* 
or porforood darlotf off haura U.o.« Aotioo Lowol 1)» 

f .3 flits Propoxotloi- Wo MP work As to bog** prior to 
tho ii*t-up f inspection end approval of tbo site 
praparotlo* by thm appropriate Dir (or tCA) deportnwat. 
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VI X. (contUaod) 

r.« L*M r»Ut iMwvti- Ml Ioom «r 10*11*0; p»i*t uU 
pl«*tir to b« H**d tcny** uUf • wit iprty **d hird 
roabor 

r.l frill*in*qr Clton Op- Darlao. tho vtt ier»pl*y, All 
Ioom palst doorlt tlwuia ft* collected froqwatly **f • 
wat wlpa («rtorN« t* «li»i**to all loots p*i«t fttt'i U 
ta* work **■* t*« *»* a£ awry work **r. 

P.* Plftfcl CliMi Op- Mm* all icr*ri*v tad m*!!** 1* 
cosplfttftd* * fi**l oUtmlug *ho*l*: ho porfortaa 1 Uftlao. *m 
v*cuual*y, wit wipa/aop, and ft fi**l am visual ftf. 

r.7 HMtt DUpoM*l- Ml aabtfU fh'tM U* UP *vo* ***11 b# 
wrtppo* U I -«11 folyoOtyU** **d ftOftlod wit* dvKit Up*, 
tt tbftll tbo* b# rooovod aad proporly dUpoiOd oC U • 
lawful aaaaor. 

r.l Cloaroitoo tmUmo,- Coadaot clottaci tostlag walaa. 
wi^ s**pltt In *ecord**c« with mm cUuraaci IiviJi, 
Duet cftfttftlwMftt ftftrrltrt ftrt aot to bo roaovod **til 
rlftftl oliftrs&ci approval !• obt*l**4. Ml ami*? 
partlcipaatt will bo adwiaod ***** fUtl olt»r**eo la 
obtniaod **4 prli* to riwcval of «**t eo*t*l*aoftt btrrisrs. 

r.f rlftftl Palfttlaa- Xll d»**ja4 rtpalrtd »*4 mUd »rtu 
ni« ts b* plaster*** prlaad **4 ptlfttod, m roqulrad to 
»*tck *xl*tl*o ftroaa, la ai'taveaa** wit* axlitlav ataadard 
prooed«rea. 

0, Mediae! iervallleace of UUP WorVerai 

0.1 tteaplr*tors- Mfttft resplratore ere una for 1**4 
beaod DftUt work* there ftMJt be ft wiltte* respiratory 
protoatio* proo;r*a for tae ur« aad aalnUfteao* of 
respiratory ofilpaeat la ft«cor*e*c* *1U OWA regaletio**. 

0*2 Blood lovol stooltorlftfi the faqulreaoate for 

blood lead tad tl*c protoporphyria (Jopl ttatod 1ft foctloa 
1.1.4. of the HOD guldellaae. 
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t. ■•eordkMfflaqt 

. i It will bo ».c.M«r7 to «""7 »«* "'iwlli 

„, fot»4 itMU k« kOft. 

,t « miaiM, tho follo*l»f« 

. Co^l.t. U.t .f .p.c tolK *«t* lowtlo. 
•f t». 

„ Boioltl of oil to-tiif 

o h«td doaorlftlo* of iHd tOOUCU- 
MtkoAa 

, Cbrooolow •« <*o .joclflc. of tb. U» f«oJ-ot 

Tb. mo nioollxi for roootoiwjlo? o b. woa m 
I^^nr™.* to tec— t ~rk U P r<*r.». 

«xn. rmrann mffli« 

f( U will d«M*a oi lafocart bull«l»fl 
occupy, fcor.^rd will ^ tl»^ ^ M cord tte 
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Ml —flT—t, liclftdiag a killed trU9% V|rk|r| 
iMfWUw, apacificatlea triun, ^ .oparwlaora. ^ 

wor> alta., abata l.ad bliM pai.t, i^cTa.2 £££ 
tha wort ud prapar* apaolflcatlaaa far LBP prajaota ah*U 
few, rwc*lv*<l apaolallaod traiaiwa; Utktuli Of 
tMM HUt ibttet Oat — ta tha rw^ra£aU .ft** 

Coldallaa* f #r t*, ard Xda*tUleatloa aad *hat*a»*t mi 

Mf ahowld liflt-Mt i tralaiaoj program for all oaatodlau 
**4 thalr aaparrlaora, tb* fchool Plant Kaaacwri 
Cuatodiaaa tW4 b* traiaad la rlcaal l«^ctU«, 
raportiag procadaraa, aad daat pravamtloa olaaaiag. law 
Irt2^/*" M tha tralaia, a. parHTthair 

DIP ahoald proparlf adwlaa all u»i r akillod tradaa 
vortara, coatractcra aad othara who M p parfom Wrk 4 
ackool bulldiwja of tftw proper procedoraa to Ultra that 
Lit win *ot a* dlaturbad withoat tahiaa appropriate 
•aaaaraa to al.iwia*, coatal. «d rea**? m £ «„ t ir 
dabria fro* the work area. " 



public Mamq 



* program of adacatloa for achool ataff, paraate, 
cnitodlta* aad oeetodlal ataf f ahoald ha deralooed whiek 
lacladaa aeeUaara aad brocharaa awpUialag taa load 
poiaoai^ l« tMa a*d what oaa be do** t* preveat 
childraa'a aapoaara aad/er adaialia thalr welaerebilit* 

ahcaid ha available u amltlpla laagua^aa). ^ 

T3» Imd ahawld develop a ract fhaat for diatribatio* to 
poraate aad .choel ataff, tha lafomatioa aa thTaal-t 
ahoald laclada eecfcgroead o. i.ad poi.o.?H^e.d? 
aoarcaa of laad polaoalag, pravaatlva aeateraa, aad how to 
raport probl*. pal.t coeditioae for ia*»di£ i^H?.^ 

JubUc aa^lca a*aou*o*a»ata (radio, aubw« r car carda, 
local papara) ahoald ba utilUad to halo adwcata thT 
co^jaltj at larow 1. tha pr.vaatioa of l.ad po local*. U 



A. Iccracard Pro?r*» Deacrlptloq 
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Exh.k.'t B 



fiffliOffl fiBflBBCABB REPORT 
Fall 1992 



Summary 

School Scorecard if a management information .yMem ««*J^«» *e j^cd 
.^«.r.rw* condition! of all school buildings on in ongoing bam. Scorecard data assists school 

monitorial the efTectivaaets of maintenance initiative*. 

1TU» report compares 1991-92 cUnroom conditions to thoae of 1990-91 and prevtou* 
vun 35,^ ^ecttrd's taaeline data of 1987-M. Over 45.000 ****** *« 
KJSttfcT t^h year in five categories measuring the ertent of cktnllne* print tnd 
^Sd^mwX^ ceilings Also sonrnriud are damage to viuo*, cU-nxxn 
fwcuree and furniture, and conditions of ttudent toilet roomi and cafeterias. 



Citywide Improveroesst Contlmw 

f.ve-yeir trend on the tar chart Wow show* continuing aystem-wide improvement 
i„ the tJ^Cwnment The summwy statistic, 
£nLd Katie, paint and cleanliness conditions have impcoved. Triable « 
KhooldUtricts inonfcr of 1991-92 Overall Appearance scorn. Comparing ihecurrat dumct 
Si App^rance (O.A.) to tan year'., we sec improvement not only citywide. but at ev«y 
one of the 38 dlitrictt. 

Overall Appearance. Scorecard's primary gauge of the physical wviroome* Is tte 
average of the nve^omponeo. score, listed in the lower left hand ctart ^^.^ 
exienfof damage; the higher the number, the wone cond.tio«. W 6 £ 
of nting categories.) The 1991-92 citywide Overall Appearane* iivwge la 
school rating a 0.00. and the worn a 2.24. DUtrict O.A.'s range from .22 to .72 for Districts 1- 
32. Special Education (District 75). and High Schools by borough. 
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The grtph below plots the distribution of school O.A. over the put five school years. 



Distribution of Overall Appearance 
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fflHftW gfttwETARn REPORT 
Fill 1992 



^reduction 

reporting on - ^^^^^^^^0^0. . 

^^ve scaJe. and a«nd«-d* ^IK^iSr^^ h 

maintenance Initiative! over time. 

These Scoeecani rating, reflect the amount of ^*L!^J!SL^^Z£^ 

Scorecanl ii mo«e a measure of rft ^^*l£ < S^ i XXo»h in certain 
"""^ntofthearcto*^ 

instance* they ate closely related). ^J^^^T* ^ ^bta ^making judgments 
denwo.tr.ud. through rigorous «tmg procedure. "^^t^^Z^y^ 
.bout condition. In a vary consistent ^-J^.^^^^^J^W^ 
accurrte quantitative mmurernem. ^g^J^^ 33E 
individual building* to one another. ^^.^^^^Stt of Ujrtaed taring 
With billions of dollars of capital assets to maintain, M Js 

and budget cutv the Board of Education ^J^'^Z^^Z^ 
repairs Is alloc** .airly and spent ^'[^SK^oW cxpendtam. 

to the Board for planning, tracking, and demonstrating accwana— 7 

. k iq.i *, nn.nl released Scorecard's first report aurnrnariilni tbe physical 
In March IMS. *e Board Irefcwd wubST A» a result of this report. 

cUssroom environment In all of Its over i.uw senooi ***** »*, , wtAmb ia 

twenty-seven schools that ranked "^^l^^^^^Z^ 
1988-89. CurrenUy. Scorecard t^<" ^ l^^Z^^lkbowds^ These h*s 
maintenance categories (such as wwdow shades, door <V*™*) 'jSiS^Sam the part 
Z£en part of the Division's Slx-Mon* Mainten^Man 

four years. Subsequent ratings have shown improvements hi mews arge-a n»**— ~ 
categories. 

This annual report focu£ ^f^^^Tw^T^ 
conditions of school year 1991-92 with IWMlwd CaSTTwhich school, km 

only on Overall Appearance radnp, .cores have changed 

improved or worsened significantly. To •«* Itrtrt two-s»nple Mat on 1990-91 

sigrdncanUy from one year* ^ ^^^^^ZXTiSUm of the 
and 1991-92 data) was performed. The ^ ™ ™ ^ca^Wovonent). The OA for the 
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rifftiflcawly **» h»v« wooened 08- Stoat aw in ecaooh Hwt ttttUr inlnwi ----- 
work, wew w Bui tynenvwide pactf rnakaeooac* fmmme (art M Hm caMaMaatot 



» » in fa k al hwH orwct fl w rf * to dadtog HA fcfcSi bytor^aaatoeL 

(Di«kt7SX Baca MhooliyMy Mto« « of to mate «T tot* 

toipeedoae. ItefimpeceU thcdMebeei far dwdfr, wtowbe«eeMdto^Hdto«vZu 
.caooldnu aWoItowto, *. W i^«t*iZ?SSlK5lJ2lS 

Ow«0 Appearance rattoff m derived from tkne wall nbap tad two cefltot nttonr 
pvw to eeta cUuroore. All ctonem were tomcttd, eucatfar Ao-I^^^TS 

^to^Ml^ofaUtfcew^tevelKcca. OvtraBA»eamwicomfa«TEalS 
aad dw city aw — r 4 — 1 f fr mffia-flr of rtoMrowiQtffaTtf ^ lndi 




mo k> ex, wn< 0 itJctteatinf entnally eo «WtH|e, Md 6 
Inipectori u»i|nl*e telle point dw mow cloeety naicfea I 

"K^i-^or wall*. Kmc dime**** are Me»__ r _ ^ 

pinAMmt; for c&feft, only Mwrial Integrity and PetoT&dfcta. an mJTlfcZ 
dimene»owa» defined ttfoUowc Mie 

Ml«CTil] Ilteffitt • the afctace or ditimcfrntioa of the well or oeUtoc riiliilnl fe . 



^«*otoyi.^|,.,|^^ c , t ,l WH p W , t , ( 

kemneerictMlawtoewiiMn^AtwuMtfaNnMw 

etwm^^.-.k. ,1— .... ,,. n ifa, », mi r, 

iaiir < n n^iwii>i ^ i8i W i .ii (> wfc < ,» ( y| > g (tl> t 8MWMM j| t< ,-^ IWim 
OMtotwfteiad MMMienM o» atoarirmtoir*»**fc««eai?M > aWi_ E 

wr mm 4na 1* Mi nam mm cMfMtd edag (to wvtad tonk tor OmIAmo 
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•^j^T^e blend** eipecUHy prtrt which u mcked, chipped, w>p*d. 
miuini. peelini^ocbUitcring. 

nwtcrUl, upe, I"™- 

Etch data ihctet coc*u of faur pweb of Unite J* «Pi« ^ iSSS? 
the p«t*nt of dmafiffil »t c»ch ictkpoii*. 

The .owe, h* £ eachp.* «S«J^ re stSeS 

district, and lw citywide percentile. 
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Ditcutsifinofthg Stoflna 

The citywide data sheet on page 8 shows system- wkfe improvement Overall Appearance 
went from .61 in 1990-91 to .30 in 1991-92. Improved paint and dirVgrime condition! account 
for much of the overall change, while material integrity condition* were nearly unchanged* 

The district data sheets show that while each district has improved, not all districts have 
the same conditions. Districts 26 and 3, ranked first and second respectively, have to sckooli 
in the bottom 2$% citywide and districts 26 and 75 have mora schools m the top 23% cbywfcfc 
than they have in the middle 50%. In contrast, districts 12, 19, 22, and Brooklyn BS have it 
least as many schools in the bottom 25% as in mion^ 50% and districts L2 abd 30 awry have 
two schools each In the top 25%. 

The OA for schools ranges from 0.00 for the best to 124 for the worst InlMS-89,41 
schools hid 0. A. scorn of 2.0 or greater, Indicating very poor classroom efwiroomonts. In 
1989-90 the number dropped to 15, the following year to 10, and currently there are 3 remaining; 
It is important to note that school -level scores are averages, and Jut extreme conditions In 
particular schools may get washed out The citywide graphs, which show percent c/ school at 
each scale point, do not convey extreme conditions existing within schools. The kutagrams 
below show the room-level data which reveal those extreme ratings at the high end of the scale. 

Niiabtr Of Omtrvmm At Each Stall Ntat 
Otywfet tl*2 
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U S jwriv School* With the Wnnl flYtriM Att flttttia Killm: "Sc*^MoatI*Nee*T 

Though citywide Improvement* in Overall Appearance art eiicouraglng, Ac cotrotrated 
o^eriorarionfnmanyacho^ The neat twelve PWf^««*r 

level data sheet* tor the 'School* Mot* In Need* based en and sorted Vy WM-« Ownll 
Appearance icorc*. (Sec Appendi* A for tfcs comparative Sunwaiy Table of the a Scheoli Meet 
In Need' and Twenty Mo* SisjuikaMly Changed •cbook.) 

Eight of last year'* "SchooU Most In Need" have rs*»*»d test dUti**io*u PS 119, 
PS 214, PS 151 and Various Alton***** HS ftoframs (Ola. Old •eji HS} al afcooldye; : 

PS4andl^aHSintbeBroia;jro^ 

hsvt left la* years 'SchooU Mo* la Need" list to appear on thai year** lie* of Sigrdflceody 
Improved schools. 

The average O.A. for thU year's "ScJtooU Moat In Need* U l.$7. down 35 ftora last 
year'* 2.22. Currently the range of O.A. for the "School* Moat Id Need" la from 124 to 1*2; 
u cornpsred to last yea/'* 2.54 to 1.90. ThU U eonsiMcot with the *yia*m-wkfc wprovancot, 
trend: as condition* ai the worat building* arc adthessed and improved, the remaining "worst* 
are not a* bad as the previoua "wont". 

The graphs in the upper right Quadrant, showing percent of roonoa it each scale point for 
all rating categories, tell the story for each school. Note thai while Material integrity rating* are 
less volatile and tend » be lower than the others, any rating* above aero in *1* cetesjory inAcnae 
* type of darmgetruu is often bev^ 

Although the "School* Most In NeV have poor condition k conmwt, dm ***** 
coouibuting to their poor O.A.* differ in impact For example, in BrooHyn'a PS 214 (page 54), 
all five categories show extremely damaged room*, with the complete range of scale point* bong 
used. The wall graph* *how that «dy about 24% of the claaeroom* had no material damage, 
approximately 40* rated 2, while about J* iKfid 6. Jtog^lO* i*t the dasaroome bm 
unbfenushed wall paint, and nearly 90* rate a 3 or won* for DirvOrirne, Ceiling* faro stigntry 
better. Although this school improved in all five acale rating dimenaiott*, it still require* major 
material and paint repair*, and the classroom wall* need soma ****** cleaning. 

In contrast, PS 121 - Queen* (page 609 ha* batter material Integrity, but k* Ugh OA. ia 
due to the irnpact of poor paint cottfitiooj at both the wall* and ceiling*, and especially to the 
wall dirt/grime rating of 3.75, the wont in the city. 

All but one of the "School* Most In Need" have capital construction work underway or 
in design by the School Construction Authority. A modemiudon 1* underway at Mom* HS and 
U due to be completed in 8/94. Modernization* for Old Boy* HS, JHS 125 Q, **|j**'*J** 
currently in design, with construction to be computed by 9/96, 3/95 and 6796 reapecttvoty. 
PS 151 K, PS 4 X, PS lift M and PS 149 K are all undergoing capital construction work uA 
have additional capital work currently in design. JHS 220 K i* undergoing capital work while 
PS 1 19 K and PS 214 K presently have capital work in design. Only PS 121 Q on our list has 
no capital work currently in construction or design. 
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Mr. Waxman. For our first witnesses, I want to call forward Mr. 
Richard Hembra, Director of Environmental Protection Issues, Re- 
sources, Community and Economic Development Division, the Gen- 
eral Accounting Office, and Dr. Routt Reigart, American Academy 
of Pediatrics, Chairman of the Committee on Environmental 
Health, Children's Hospital from Charleston, S.C. 

We are pleased to welcome you to our hearing today. Your pre- 
pared statements will be in the record in their entirety. We would 
like to ask you, if you would, to try to limit your oral presentation 
to us to around 5 minutes. 

Mr. Hembra, why don't we start with you? 

STATEMENTS OF RICHARD L. HEMBRA, DIRECTOR, ENVIRON- 
MENTAL PROTECTION ISSUES, RESOURCES, COMMUNITY, 
AND ECONOMIC DEVELOPMENT DIVISION, GENERAL AC- 
COUNTING OFFICE; AND J. ROUTT REIGART, CHAIRMAN, 
AMERICAN ACADEMY OF PEDIATRICS 

Mr. HEMBRA. Before I begin, Mr. Chairman, I want to introduce 
on my right Mr. Vincent Price who led our effort developing the in- 
formation contained in a report released today. My remarks this 
morning focus on work done for the subcommittee to identify 
whether information exists on the extent of lead hazards in the Na- 
tion's child care facilities and schools. 

Our work was based on contacts with child care licensing agen- 
cies in 16 States, education agencies in 10 States, and 57 school 
districts. Lead poisoning is considered to be the most common and 
devastating environmental disease affecting young children. Paint, 
soil and drinking water are the three primary media through which 
children are exposed to lead. 

Although EPA has established limits for lead in drinking water, 
it has yet to define the conditions under which lead-based paint 
and lead-contaminated soil pose health risks. 

Mr. Chairman, let me highlight some of the information con- 
tained in our report. While a number of Federal programs address 
lead hazards, only a few focus on child care facilities and schools. 
For example, EPA has provided some information and training on 
testing for lead in drinking water. In addition, a few EPA regions 
are doing some limited testing and surveying of lead hazards in 
schools. As the principal Federal Agency responsible for addressing 
lead-based paint hazards in housing, HUD provides housing grants 
to State and local agencies that may be used to inspect for and re- 
move lead hazards in qualifying child care facilities. 

CDC also provides grants to State and local agencies for testing 
and treating lead in the blood of children. When a child is found 
to have elevated lead levels, CDC grant funds may be used to test 
the child care facility. These funds, however, are not authorized for 
the abatement of identified lead hazards. We also found that State 
and local agencies differ considerably in the extent to which they 
deal with lead hazards in child care facilities and schools. 

Some of the 16 States and 57 school districts we contacted have 
no programs and no requirements. Others have programs that ac- 
tively address lead hazards, but the extent of these programs var- 
ies widely. For example, 9 of the 16 State child care agencies we 
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surveyed conducted limited inspections for lead hazards in drinking 
water, paint and soil. 

However, none routinely inspect all child care facilities for these 
hazards. Similarly, although 50 of the 57 school districts we con- 
tacted had inspected at least some schools for lead hazards in 
drinking water, these districts have devoted little effort to identify- 
ing lead hazards in paint and soil, considered by EPA to be the two 
primary sources of high levels of lead in children's blood. 

Our work also demonstrated that little information is available 
to assess the full extent and mitigation of lead hazards in the Na- 
tion's child care facilities and schools. Neither Federal agencies, nor 
State child care agencies we contacted were able to provide such 
data. 

On the other hand, many school districts we contacted were able 
to provide at least some data on lead inspections and remediation 
efforts in their schools, mostly directed at lead in drinking water. 

Mr. Chairman, our work suggests that the combined efforts of 
Federal, State and local agencies do not provide a comprehensive 
approach for dealing with lead hazards in child care facilities and 
schools. 

Because of limited testing and reporting, little information is 
available to assess the extent of lead contamination in these facili- 
ties and whether it is being adequately addressed. Such informa- 
tion would seem useful in formulating appropriate Federal, State 
and local responses to the problem. 

With that, Mr. Chairman, I will conclude my opening remarks. 

Mr. Waxman. Thank you very much. 

[Testimony resumes on p. 46.] 

[The prepared statement of Mr. Hembra follows:] 
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STAT CM F. NT Of RICHARD I . MTMRRA 
Mr. Chairman and Members of the Subcommittee : 

Wo appreciate the opportunity to discuss with you today the results 
of cur work on lead hazards in child care facilities and schools. 
As you know, "lead hazards'* refers to lead in paint, soil, and/or 
drinking water at levols which may pose health risks. Our 
testimony focuses on our efforts to identify (1) fodoral, state, 
and local programs and activities to inspect for and address lead 
hazards in the nation's child caro facilities and schools, and (2) 
oxisting information on the extent and troatmont of load hazards in 
these facilities and schools. Our report to you on this work is 
being reloased today by the Subcommi ttoe . 1 

In summary, Mr. Chairman, wo found the following: 

Fodoral agoncies- in particular, tho Environmental Protection 
Agoncy (EPA), the Department of Housing and Urban Development 
(HUD), and tho Centers for Disease Control (CDC) --conduct 
numerous activities to address lead hazards in gonoral . 
Nonetheless, only a few of these programs specifically address 
lead hazards in child care facilities and schools, and the 
programs that do so are only available to a relatively small 
number of facilities or Bchools that qualify under tho specific 
conditions established by each program. 

w roxlc Substances: The Extent of Lead Hazards in Child Can ? 
Facilities and Schools Is U nknown (GAO/RCED-93-197, Sept. 14, 
1993. ) 

1 
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Individual state and local agencies ditfor considerably in the 
oxtcnt to which they inapoct for and romovo lead hazards in 
child care facilities and schools. Some ot the 16 states and 57 
school districts we vjont^ctod had no programs or requirements 
that focus on lead hazards in child care and school facilities. 
Others have programs that actively address such hazards in these 
facilities and schools, but these programs vary widely. Nine of 
the 16 state child care agencios wo contacted conduct limited 
inspections of child care facilities in their states for lead 
hazards in drinking water, paint, and soil. However, none of 
tho 16 agencies routinoly inspect all child caro facilities for 
these hazards. Similarly, although 50 of tho 57 school 
districts we contacted had inspected at least some schools for 
lead hazards in drinking water, these districts have devoted 
little effort to inspecting schools for lead hazards in paint 
and soi?, which are considered by EPA to be the two primary 
sources ot high levels of load in children's blood. 

Sufficient information i3 not available for assessing tho full 
extent of lead hazards in the nation's child care facilities and 
school* and for assessing how adequately these hazards are being 
addressed. Neither the fedoral agencies nor the state child 
care agencies we contacted in 16 states were able to provide 
data on the results of lead inspections and the subsequent 
remedial actions taken in child care facilities. None of the 
fedoral agencies and only two of the ten state educational 
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agencies we contacted could provide such information on schools. 
However, 47 of the 57 school districts we contacted were able to 
provide at least some data on lead inspections and remediation 
efforts in their schools. 

Before I discuss our findings in more detail, 1 would like to 
provide some background on the problems associated with lead 
hazards, particularly lead poisoning in young children. 

BACKGROUND 

Lead is a dangerous and pervasive poison that adversely affects 
virtually every system in the body. Because lead is harmful to the 
developing brain and nervous system, exposure to lead is especially 
dangerous for fetuses and young children. According to CDC, lead 
poisoning is the most common and most devastating environmental 
disease affecting young children. 

Lead poisoning occurs through exposure to lead in air, dust, soil, 
water, food, and products such as paint. Paint, soil, and drinking 
water are the three primary media through which children are 
poisoned by lead. Of these three media, EPA considers paint and 
soil, respectively, to be the most important sources of lead 
poisoning in children. EPA has established recommended exposure 
limits for lead in drinking water. In addition, the amount of lead 
allowable in paint was restricted in 1977 to 0.06 percent by 
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weight. However, standards that define specific conditions under 
which lead-based paint and lead-contaminated soil pose health 
hazards have not yet been established. EPA is currently developing 
these standards. 

FEDERAL ACTIVITIES ARE LIMITED IN ADDRESSING 
LEAD HAZARDS IN CHILD CARE FACILITIES AND SCHOOLS 

Although a number of federal programs address lead hazard issues, 
only a few of these programs focus directly on lead hazards in 
child care facilities and schools. Such programs, administered by 
EPA, CDC, and HUD, are limited in scope and apply only to a small 
number of child care facilities and schools. 

EPA has prepared and made available to child care facilities and 
schools (1) a list of manufacturers and models of watercoolers that 
contain lead and (2) guidance for testing drinking water for lead. 
In addition, EPA has provided state and local agencies with 
educational and training assistance to help them test drinking 
water for lead hazards at child care facilities and schools. 
However, states and local authorities are not required to test 
drinking water for lead, and funds have not been appropriated to 
assist with this testing. 

EPA has tested drinking water in 25 schools in its Region 2 to 
measure lead levels, and the agency plans to conduct a survey 
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concerning lead and other hazardous materials contained in paint in 
school buildings in that region. In addition, EPA's Regions 3 and 
10 have provided funds to the states of Maryland and Washington to 
investigate lead hazards in schools. The purpose of these 
activities is to improve health screening techniques. 

HUD is the principal federal agency responsible for addressing 
lead-based paint hazards in housing. HUD administers several 
programs that provide grant funds to state and local agencies for 
renovating public and Indian housing. Under some of HUD's 
programs, the grant funds may be used to inspect for and remove 
lead hazards in child care facilities within public or Indian 
housing projects. However, local housing authorities do not report 
in detail how the grant funds are used. In addition, HUD has not 
developed a system to track (1) how much of its funds are used for 
testing child care facilities for lead hazards or (2) the results 
of such tests when they are conducted. 

Similarly, CDC administers a program that provides grants to state 
and local agencies for testing the levels of lead in the blood of 
children and for providing treatment for those children found to 
have elevated levels of lead in their blood. When a child tested 
under the program is found to have an elevated level of lead in the 
blood, CDC's grant funds may be used to test the child care 
facility attended by the child to determine if the facility is the 
source of the lead contamination. These funds, however, are not 
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authorized to be used for the abatement of any lead hazards found. 
CDC does not know the extent to which its grant funds are being 
used to test child care facilities for lead--or the results of such 
tests--because grant recipients are net required to report such 
information. 

STATE AND LOCAL ACTIVITIES AND REQUIREMENTS 
V ARY FOR CHILD CARE FACILITIES AND SCHOOLS 

The state child care and education agencies and school districts we 
contacted indicated that the extent to which states and local 
governments address lead hazards in child care facilities and 
schools varies widely. 

We contacted child care licensing officials in 16 states 2 to 
discuss their requirements and activities to address lead hazards 
in child care facilities. Officials in 9 of the 16 states 
indicated that child care licensing agencies specifically require 
facilities regulated by the state to be free of lead hazards. 
While none of the state agencies routinely inspect all of their 
regulated child care facilities for lead hazards in paint, drinking 
water, and soil, agencies in 9 states inspect facilities under 
certain circumstances (for example, in response to a specific 
complaint or a reason to suspect that a hazard exists). 

'California, Florida, Illinois, Indiana, Kentucky, Michigan, 
Minnesota, Missouri, New Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Texas, Virginia, and Wisconsin. 
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Enforcement actions vary among the states in our survey that 
inspect child care facilities for lead hazards. Although failure 
to remove any hazards that are found may ultimately result in a 
facility being closed, one state official told us that, because of 
budgetary constraints, the inspecting agency does not always follow 
up on lead hazard citations to verify that the problem has been 
corrected. In two other states we found that, in cases in which 
citations were pursued, the follow-up actions sometimes took up to 
a year or more to complete . 

The 57 school districts we surveyed in 10 states 3 have a total 
enrollment of 3.4 million children in over 4,200 schools. These 
districts included the seven largest in the United States. 
Officials in 50 of the 57 school districts told us that, as of 
early 1993, their districts had inspected some of their schools for 
one or more types of lead hazards, even though, according to state 
education officials, none of the 10 states in which these districts 
are located has a requirement or inspection program to ensure that 
schools are free of lead hazards. Fifty of the 57 districts had 
inspected some schools for lead hazards in drinking water, but only 
nine districts had tested for lead-based paint, and only three had 
tested for lead hazards in soil around school facilities. 



3 The school districts we contacted included 9 districts in ea< 
of New Jersey, Ohio, and Pennsylvania; 10 districts in both 
Illinois and New York; and 2 districts in each of California, 
Florida, Michigan, North Carolina, and Texas. 
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Officials in two large districts told us that they discontinued 
testing for lead hazards in schools because of budget constraints. 

Education agencies in 3 of the 50 school districts that had tested 
some schools for lead hazards were unable to provide data on the 
number of schools tested or on the results of such tests. Data 
obtained from the remaining 47 districts show that 2,272 schools, 
or about 81 percent of all the school facilities in those 
districts, had been tested for lead hazards, primarily in drinking 
water. Of those tested, 350 schools, or about 15 percent, were 
found to have drinking water containing levels of lead that are 
considered unacceptable by EPA . Testing and contamination rates 
varied widely among districts. For example, while one district we 
contacted inspected only 16 percent of its total schools for lead 
hazards in drinking water, 33 districts inspected all of their 
schools for such hazards. Similarly, although 29 school districts 
found no lead hazards in drinking water, two districts found such 
hazards in all of the schools inspected. 

Although a number of schools were tested and found to contain lead- 
based paint, only one school was identified as containing a paint 
"hazard." A school district official told us that it is difficult 
to classify lead-based paint in a school as a hazard because EPA 
has not yet developed specific standards that define the conditions 
under which lead-based paint poses a health risk. Therefore, a 
determination as to whether lead-based paint poses a hazard in a 
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particular school Is a judgmental decision. Officials told us that 
when inspections revealed lead hazards in a school, actions such as 
the isolation or removal of the source of the hazard were taken in 
order to eliminate the risk of subsequent contamination. 

Although a few school districts told us that they had tested some 
schools for lead-contaminated soil, they could not provide any 
information on the results of these tests. 

INFORMATION ON LEAD HAZ ftRPS TN CHILD CASS 
FACILITIES AND SCHQ QT? TS LIMITED 

None of the federal agencies we contacted EPA / HUD, CDC, and the 
Departments of Health and Human Services and Education-collect or 
have compiled information on the extent to which (1) child care 
facilities and schools contain lead hazards or (2) states and local 
jurisdictions address such hazards. None of the child care 
agencies in the 16 states we contacted had compiled data on the 
results of lead inspections at child care facilities, such as the 
number of facilities tested, the number of facilities containing 
lead hazards, the type of lead hazards found, and the number of 
facilities where lead abatement activities were conducted. 

State education agencies compiled such data on schools in only 2 of 
the 10 states we contacted. In contrast, 54 of the 57 districts we 
contacted were able to provide at least some data on lead 
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inspections in schools, such as the number of facilities tested, 
the number of facilities containing lead hazards, and the type of 
lead hazards found. The available information indicates that most 
of the districts we contacted have inspected some of their schools 
for lead hazards in drinking water, but they have performed few 
inspections to identify lead hazards in paint and soil. 

Because no information is available on lead hazards in child care 
facilities and only incomplete data is available on such hazards in 
schools, it is difficult to assess the extent of the hazards in 
these facilities and the actions that are needed to address them. 
To encourage the inspection of child care facilities and schools 
for lead hazards, a number of legislative options have been 
proposed. For example, during the last Congress, the Lead Exposure 
Reduction Act of 1992 (H.R. 5730) was introduced to require local 
authorities to test all regulated child care facilities and 
kindergartens for lead hazards and to report on their findings. 

CON CLUS IONS 

In conclusion, Mr. Chairman, our review indicates that the combined 
efforts of federal, state, and local activities that address lead 
hazards in child care facilities and schools are limited in scope 
and do not provide a comprehensive approach for defining and 
alleviating the problem. In addition, some state and local 
agencies are taking little or no action to identify certain lead 
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hazards in these facilities and schools. Although most state 
agencies we contacted have not compiled data on lead testing in 
schools, local school districts were generally able to provide this 
information. These data indicate that school districts generally 
test drinking water for lead hazards. However, only a few of the 
districts we contacted test schools for lead hazards in paint and 
soil, which are considered by EPA to be the principal sources of 
lead poisoning in children. Furthermore, while some of the state 
agencies inspect some child care facilities for lead hazards, they 
have no information available on either the extent of their testing 
or the presence and severity of the lead hazards identified. 

Because testing is limited for some types of lead hazards in child 
care facilities and schools in the states and school districts we 
contacted, and because reporting of the results is limited when 
testing is performed, little information is available to assess the 
extent of lead contamination in these facilities and whether it is 
being adequately addressed. Legislative proposals in the Congress 
have acknowledged the need for more information on the presence of 
lead hazards in child care facilities and schools by requiring that 
state or local agencies test for lead hazards in these facilities 
and schools and prepare reports on their findings. Such 
information would be useful An locating and eliminating existing 
lead hazards, and, given competing environmental concerns and 
limited resources, in determining the extent of the lead problem in 
child care facilities and schools and formulating appropriate 
federal, state, and local responses to the problem. 



Mr. Chairman, this concludes our testimony. We would be happy to 
answer any questions. 
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Mr. Waxman. Mr. Reigart. 

STATEMENT OF J, ROUTT REIGART 

Mr. Reigakt Thank you. Mr. Chairman, thank you for the op- 
portunity to address you on this topic. 

Mr. Waxman. Would you pull the microphone closer to be sure 
we get this all on the record? 

Mr. Reigart. Is that close enough? I tend to be a little soft spo- 
ken so-Mr. Chairman, thank you for the opportunity to address 
you on this topic. My name is Routt Reigart. I am a professor of 
pediatrics at the Medical University of South Carolina where I am 
involved in the practice of general pediatrics and environmental 
medicine. 

I am also the chairperson of the Committee on Environmental 
Health of the American Academy of Pediatrics and chairperson of 
the Advisory Committee on Childhood Lead Poisoning Prevention 
of the Centers for Disease Control and Prevention. 

I would like to speak to you today in the context of a practicing 
pediatrician who has been involved in lead poisoning prevention ac- 
tivities in South Carolina for more than 20 years. During this time, 
we have had many successes in dealing with childhood lead poison- 
ing and have learned many hard lessons. 

° f the most im P° rtant lessons has been that you only find 
lead hazards and lead poisoned children when and where you look 
for them, It is very easy to overlook lead hazards or lead-poisoned 
children simply because we have not considered the child or the en- 
vironment to be at risk. 

I myself had always considered day care centers and schools to 
be relatively low-risk environments. Fortunately, the State of 
South Carolina was not so quick to accept this assumption and in 
1986 mandated lead inspection of all day care centers and foster 
homes as a requirement for licensure. Specifically, the law requires 
that new day care centers and foster homes be free of lead hazards 
prior to approving licensure. If a day care center or foster home has 
lead-based paint, the paint must be "removed, replaced or perma- 
nently and securely covered." 

If the lead-based paint is peeling, soil and dust sampling is also 
performed to rule out these additional sources of lead hazard to the 
children in the center. If the water is lead contaminated, this haz- 
ard must also be corrected. Day care centers and foster homes in 
existence in 1986 do not require removal of all lead-based paint un- 
less the paint is deteriorated or peeling. These centers are in- 
spected by the South Carolina Department of Health and Environ- 
mental Control for the condition of paint on an annual basis for 
day care centers and every 2 years for other centers. 

Centers which are not church-based are also inspected by the 
South Carolina Department of Social Services, the licensing body, 
on an annual basis. If deteriorated paint is discovered on these vis- 
its by DSS, the Department of Health and Environmental Control 
is notified that additional inspection is necessary. At any time that 
a hazardous condition is noted, it must be corrected as a condition 
of continued licensure. Also, in all cases where deteriorating lead- 
based paint or other imminent hazards are found, the local mater- 
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nal and child health agency is notified that there may be children 
at risk and testing of children is offered. 

I would like to offer you some of the results of these activities 
to indicate they have been useful for the protection of the children 
of South Carolina. During the 6 fiscal years, 1988/1993, 3,206 day 
care centers and foster homes have been inspected for lead hazards 
by the Department of Health and Environmental Control. Of these, 
566 have keen found to have lead hazards. This represents 18 per- 
cent of all the inspected centers. These centers have been spread 
throughout our sparsely populated, largely rural State. They have 
not been only in the more populated larger metropolitan areas. 
They have often been in counties where physicians, public health 
agencies and the public believed there was no lead hazard in the 
community. 

Since the testing of children in these centers is voluntary, sys- 
tematic testing data is not available for all the centers and records 
are generally not kept by health agencies categorized by day care 
center. I was able to obtain the results of screening in two church- 
based day care centers in my own city, Charleston, S.C. In 1992, 
46 children in one day care center were tested for lead exposure. 
Nineteen of these children had elevated lead levels. This is 41 per- 
cent of all tested children. Of these, six had lead levels greater 
than 15 micrograms per deciliter of whole blood and three were 
greater than 20, the level requiring physician referral for evalua- 
tion and treatment 

In this group, it is not possible to clearly differentiate the con- 
tribution of the day care center from home exposure. However, this 
is a very high yield for any screening activity. In a second center 
which did not nave lead-based paint in the interior but did have 
lead-based exterior paint and demonstrated soil contamination, 
children were tested both in 1992 and 1993. In this center in 1992, 
15 children were tested. Three of these children had elevated blood 
lead levels. This is 20 percent of the total. 

When children were again tested in this center in 1993, only 1 
of 11 children had an elevated lead. This one child clearly had a 
home exposure as his primary source of lead. While it is tempting 
to conclude that intervention in the center had caused this de- 
creased yield in screening, the data is insufficient for such a conclu- 
sion. 

What can be concluded clearly, is that it was worthwhile to ex- 
amine these centers for lead hazards and clearly worthwhile to 
screen children in the centers. Having reached that conclusion, the 
Charleston Lead Poisoning Prevention Program is presently hiring 
an additional nurse exclusively for day care and door-to-door 
screening of children. I hope that you are as convinced as I am that 
there is considerable merit in examining day care centers for lead 
hazards and in testing children in such hazardous centers for lead 
exposure. 

Thank you. 

Mr. WAXMAN. Thank you very much, both of you, for your testi- 
mony. 

Dr. Reigart, let me start with you. Many Federal agencies have 
been recently warning us about the risk of lead poisoning. The Fed- 
eral Centers for Disease Control says that lead poisoning is, and 



51 



48 



I quote, "the most common and societally devastating environ- 
mental disease of young children." 

Louis Sullivan, who is the former head of the Department of 
Health and Human Services said, and I want to quote him, "Lead 
poisoning is the number one environmental hazard facing our chil- 
dren," and according to Carol Browner, who is the existing head of 
the Environmental Protection Agency, says, and I quote, "Lead poi- 
soning is the single most serious environmental threat to this coun- 
try's children." 

Could you tell us why lead is such a serious threat to children? 

Mr, Reigart, Well, there are at least three reasons. One, it is 
very, very widespread. The country is contaminated with lead 
throughout. The second is it is a hazard that does not dissipate, de- 
teriorate, go away with time. It is an accumulative toxin that can 
only be dealt with by removal of the hazard, and third, young chil- 
dren are uniquely susceptible to this in the sense that young chil- 
dren have serious, long lasting, probably permanent neurologic in- 
jury from lead. 

Mr. Waxman. In New York City there is a lot of concern right 
now about asbestos in the school system. I would like you to put 
asbestos and lead as risks in some kind of perspective, You are the 
Chair of the American Academy of Pediatrics and Committee on 
Environmental Health. 

Which is the more serious and more immediate risk? 

Mr. REIGART. Well, clearly in my point of view, lead is the more 
immediate risk. The risks from asbestos are statistical and based 
on a long-term prediction of increased lung mesotheliomas, which 
is cancer of the lung. Lead tends to effect many, if not all children 
in a hazardous environment and affect them immediately with re- 
gard to detriment to their central nervous system. 

Mr. Waxman. Mr. Hembra, today the General Accounting Office 
is releasing a new report, It is entitled The Extent of Lead Hazards 
in Child Care Facilities and Schools is Unknown. This is a copy of 
your report. 

Your findings are troubling because they indicate that child care 
facilities and schools are doing very little to address the two most 
significant sources of lead exposure, lead paint and lead-contami- 
nated soil. 

Let me ask you first about lead paint, which is the leading source 
of exposure for children. Are child care facilities and schools being 
inspected for lead paint hazards? 

Mr. Hembra. Mr. Chairman, what we found out was only 2 of 
16 States routinely inspect for lead paint hazards in child care fa- 
cilities and only 9 of the 57 school districts that we contacted in- 
spect for lead-based paint in schools. 

Mr. WAXMAN. The second leading source of lead exposure is lead- 
contaminated soil. This is often from the fallout from decades of 
use of leaded gasoline. Are child care facilities and schools being 
inspected for soil hazards on their playgrounds? 

Mr. HEMBRA. Mr. Chairman, we found only 1 of the 16 States in- 
spect for lead-contaminated soil in child care facilities and only 3 
of the 57 school districts inspect for lead-contaminated soil. 

Mr. WAXMAN. Your report concluded that because of the absence 
of testing for lead, the extent of lead hazards is unknown. We sim- 
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ply don't have the hard data that we should about the conditions 
inside schools and day care centers. Is it possible for you to com- 
ment on the potential for lead hazards in schools and day care fa- 
cilities? For instance, did you examine how many school buildings, 
based on their age, are likely to contain lead paint? 

Mr. HeMBRA. Let me give you a couple figures, Mr. Chairman, 
I think that will put some of this in perspective. According to an 
American Association of School Administrators Study, more than 
80 percent of the existing school buildings were built before the 
late 1970's and, as you are well aware, it was around 1978 when 
there were significant restrictions placed on the content of lead in 
paint. Prior to that period, the lead levels were quite high in paint. 

When we looked at the 57 school districts in our review, what we 
found was, based on almost 3,000 schools involved, 67 percent, or 
close to 2,000, were built before 1960. Almost 30 percent, or around 
850 schools, were built between 1960 and 1978. 

Wha" that says is well over 90 percent of the schools that were 
included in our review were schools that were built before 1978, 
and I think that information suggests that paint being used on 
those schools were likely to have a much higher level of lead than 
what you would see being used today. 

Mr. Waxman. Well, simply having been painted with lead paint 
doesn't constitute a hazard, but based on your analysis of the age, 
the likely use of lead paint, and maybe a guess as to the upkeep 
that has been given to these schools, how great a problem do we 
actually have of exposure of lead in schools and in child care cen- 
ters in this country? 

Mr. HEMBRA. Well, as I mentioned in the testimony, what is un- 
fortunate is we don't have very good information on that, We do 
know that where inspections occur, problems have been found. 
There Jias been lead found in schools, There has been some lead 
identified in child care facilities, but there is just not a lot of infor- 
mation out there, and as a result, you don't know if there is a risk 
currently posed, how severe that risk is and given the age of the 
schools, if thei'c is renovation and some reconstruction going on, 
you are placed at a disadvantage because I think, as Dr. Reigart 
just pointed out, that when you begin tampering, that you can in- 
crease the problems and increase the risk. 

Mr, WAXMAN. Dr. Reigart, you are from South Carolina which 
may have the Nation's best records on lead hazards in child care 
facilities. South Carolina, which was not part of the GAO study, 
does inspect child care centers for lead hazards. 

Could you summarize what the South Carolina data show? 

Mr. REIGART. Well, the important thing is that many centers 
that were inspected had hazards and that has led us to a situation 
where we are able to correct the hazards before the day care cen- 
ters opened. 

That seems to be the most useful thing. In the older centers, it 
has allowed us an early warning system by the inspections. As soon 
as the lead based paint begins to deteriorate, we do require correc- 
tion, and I believe that this has done a great deal to protect chil- 
dren in the day care centers. 

I should say, Mr. Chairman, that in day care centers, you some- 
times have the situation where there are quite a few children and 
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not very many caretakers, so the level of supervision of the chil- 
dren, watching them for hand to mouth activity, cleaning their 
hands, all of the things that lead to lead toxicity in a hazardous 
environment may be worse in some day care centers than they 
would be in the child's own home, 

Mr. Waxman. Is it accurate to state that the South Carolina data 
show that 18 percent of day care facilities, nearly 1 out of every 
5, had lead hazards when they were inspected? 

Mr. REIGART. Yes, sir, that is absolutely correct. That was my 
testimony. 

Mr. WAXMAN, And is it also your testimony that at one of the 
centers, 40 percent of the children were discovered to be lead 
poisoned, and the other, 20 percent were severely lead poisoned? 

Mr. Reigart. That is correct, sir. 

Mr. WAXMAN, That is a pretty astounding figure. Based on the 
experience of South Carolina, what are your views about the seri- 
ousness of the lead threat in day care centers and schools and the 
need for inspections? 

Mr. Reigart. I think that it clearly indicates, at least in South 
Carolina, that we should continue the activity. It has clearly shown 
to me that we need to do more about screening children in day care 
centers than we have done in the past and it needs to be more sys- 
tematic. 

Mr. WAXMAN. There is one final issue I want to ask the two of 
you about: the risk of renovation in schools and child care centers. 
Even if lead paint is intact, it can be disturbed and become hazard- 
ous during ordinary renovation work if a school or center does not 
test for lead paint and take special precautions, 

Mr. Hembra and Dr, Reigart, would you comment on the risks 
of renovation? Is it important that all schools and day care centers 
built before 1980 test for lead before conducting any renovations? 

Mr. HEMBRA. As I had mentioned in my earlier comments, Mr. 
Chairman, whenever there is renovation, whenever there is a con- 
tamination problem, whether we are talking about lead or whether 
we are talking about what you may find in a Superfund site, in 
order to deal with it in a protective fashion, you have to under- 
stand what the problem is and how significant it is. 

What our work tells us is there is not a lot of information out 
there. There is not a lot of inspecting going on. What inspections 
that do occur tend to be directed at determining whether there is 
lead in drinking water. Very little inspection is going on with re- 
gard to lead-based paint and lead contamination in the soil. 

Mr. WAXMAN. So if they don't know what the status of the lead 
problem is, and they go in and do other renovations, can they make 
the problem worse? 

Mr. Hp^MBRA. It can be quite disruptive and I think the possibil- 
ity there is to increase the risk to the children. 

Mr. Waxman. Dr. Reigart? 

Mr. REIGART. Yes, sir. I possibly can illustrate my views on this 
by telling you about a city ordinance that we are presently — hope- 
fully has passed at this point, but v/ill be within the next few 
weeks. 

The city of Charleston has decided this risk is so great that be- 
fore a permit for any paint or renovation work is done in any struc- 
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ture in Charleston, the structure must be inspected for a lead haz- 
ard. 

If that lead hazard is found, all the occupants must be removed 
from the dwelling or day care center or other building while the 
renovation work is being done. As part of this, the contractor must 
post a bond. Prior to reoccupation of that dwelling, day care center, 
the center must be verified as free of lead hazards, including cor- 
rection of dust hazards as well as any other contamination prior to 
reoccupancy. 

It is my view that this kind of legislation which we are dealing 
with on a local basis has wider applicability. 

Mr. Waxman. Mr. Hembra, this kind of ordinance they are talk- 
ing about in Charleston, do you know whether other cities have 
that kind of an ordinance and whether it would be advisable? 

Mr. Hembra. No. To our knowledge, based on the work we did 
and the States we looked at, we do not have any indication wheth- 
er or not — or how extensive you would find that occurring out in 
the States. 

Mr. Waxman. That ordinance may be a model for the rest of the 
country since it looks like the rest of the country hasn't responded 
as well as Charleston appears to be responding. 

Mr. REIGART. I think I should say, Mr. Waxman, it is very inter- 
esting that we had a great deal of input on this. The contractors 
worked with us with this, both the building contractors, paint con- 
tractors, the historic preservation league, all of the people that 
were involved in dwellings and other structures in the city of 
Charleston. They have all agreed that it is a good piece of legisla- 
tion. 

Mr. Waxman. We enacted legislation last year that said that 
warnings had to be given so that people knew what was the extent 
of the danger from these buildings. 

Well, I thank the both of you for your testimony today. I think 
you have set out the problem for us. 

We want to hear the testimony from the next panel and figure 
out where we go from here. Thank you for being here. 

Mr. Hembra. Thank you, Mr. Chairman. 

Mr. Waxman. I would like to call forward the following individ- 
uals to testify in our next panel. Ms. Amy Linden, the Chief Execu- 
tive, Division of School Facilities for New York City Board of Edu- 
cation, Ms. Susan Johann, Executive Committee, Parents Against 
Lead in Schools. 

Dr. John Rosen, Professor of Pediatrics, Director of the Division 
of Environmental Science, Montefiore Medical Center, and Ms. 
Megan Charlop, Chairperson, New York Coalition to End Lead Poi- 
soning. 

Thank you very much for being here today. Your prepared state- 
ments will be in the record in their entirety. What we would like 
to ask each of you to do is try to limit the oral presentation to 
around 5 minutes. Ms. Linden, why don't we start witn you? 
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STATEMENTS OF AMY LINDEN, CHIEF EXECUTIVE, DIVISION 
OF SCHOOL FACILITIES, NEW YORK CITY BOARD OF EDU- 
CATION; SUSAN JOHANN, EXECUTIVE COMMITTEE, PARENTS 
AGAINST LEAD IN SCHOOLS; JOHN F. ROSEN, PROFESSOR 
OF PEDIATRICS, DIRECTOR OF THE DIVISION OF ENVIRON- 
MENTAL SCIENCE, MONTEFIORE MEDICAL CENTER; AND 
MEGAN CHARLOP, CHAIRPERSON, NEW YORK COALITION TO 
END LEAD POISONING 

Ms. Linden. First of all, I want to thank you, Mr. Chairman, for 
inviting me down here today to testify on this very important issue 
of the risk of lead exposure to children in our public schools. 

First, I want to address the question of what Federal, State and 
local^ governments are doing to address the lead situation in the 
public schools. There are no comprehensive Federal, New York 
State or New York City laws governing lead paint hazard reduction 
in the New York City public schools or other schools in New York 
State at this point in time. 

As you already know, use of lead based paint is not banned in 
public schools. What is banned is the manufacturing of lead-based 
paint. There are no guidelines or regulations in existence for the 
testing and abatement procedures required for public school build- 
ings, nor are there licensing requirements in existence for the test- 
ing and abatement service providers that might be out there. 

So there is no regulatory — regulation of anyone who might cur- 
rently be performing lead paint abatement. There certainly are 
courses offered, but there is no formal certification or regulation of 
these courses or the people offering them. 

New York State did recently establish an advisory council to ad- 
vise the State health department on the development, procedures, 
and regulations related to the prevention of lead poisoning. Those 
procedures are still — and regulations have still yet to be finalized. 

Now, to the extent of the problem. There are two issues in talk- 
ing about the extent of the problem: How much lead is to be found 
and how dangerous is it. I have already heard your — the panel 
prior to us talk about whether there is and isn't information on 
lead in the environment. 

I can't speak for New York City as a whole, but I would presume 
that lead in the environment is somewhat extensive because it was 
a common material for many, many decades up through 1980's. It 
is in the homes. It has been found in the water supplies and in 
buildings. It is obviously in the paint on bridges. 

It has been found in the dirt outside and in the soil in play- 
grounds. In terms of lead paints in the schools, as the draft report 
which you— your office procured a copy of, it talks about using our 
Scorecard rating system. 

Based on the most current Scorecard rating system, cycle, rather, 
for spring 1993, based on the damage assessment of paint condi- 
tions in the schools, it suggests that up to one in four classrooms 
could possibly have lead dust present. 

Almost 90 percent of our system was built before 1980. That is 
approximately 960 buildings out of 1,100. This current Scorecard 
rating cycle indicates 23 percent of our 56,758 classrooms that are 
rated, or over 13,000 rooms, have paint condition ratings of 2 or 
greater. That is what the one in four is based on. Scorecard does 
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not yet rate all parts of a building. It doesn't rate the hallways or 
the corridors or auditoriums, so therefore it doesn't fully assess the 
condition of paint in the entire set of our school buildings, however 
it does rate a large portion of the surface area since it rates all 
classrooms and bathrooms and cafeterias. 

Other people of course are more appropriate to speak to regard- 
ing health implications, but the city's Department of Health has 
told us the following: New York City has shown approximately 700 
cases of lead poisoning per year in recent years. Last year, due to 
changes in definition and testing, the number was approximately 
1,300 cases. 

By far the largest number of cases are in children 4 years and 
under. The Department of Health also tells us that a very small 
number of cases of lead poisoning are attributable to the school en- 
vironment, and that is certainly not to discount that there is any 
risk at all, because there certainly is, or to minimize the issue for 
any one child who might be exposed in the schools, Department of 
Health tells us that approximately 80 percent of these cases of lead 
poisoning are attributable to the home and that those cases, as well 
as the other 20 percent, are also attributable to other factors, other 
homes frequented by the child, day care environments, outside soil 
and other causes. 

Therefore it is hard to determine the extent of the public health 
hazard caused by lead dust in schools but to the extent possible, 
we of course should try to quantify the problem and try to assess 
the risk. That is specifically why the Board of Education created 
a task force last year on lead hazard reduction, to establish a risk 
assessment protocol for the school system, and I will talk about 
that a little bit in a few minutes. 

But I want to get to the main point, which is that obviously you 
are dealing with a very important topic and the subcommittee must 
make a broad determination, not just for New York City but for the 
whole country. There are over 88,000 school buildings across the 
country and over two-thirds of them were built before 1980, and 
you must make these determinations based on not just testimony 
from the school districts and from parents, but from the medical 
community, the scientific research community, and other places 
of — sources of research. 

But regardless of the official determinations on the extents of the 
hazard posed by lead in the schools, obviously the New York City 
Board of Education would like nothing better than to abate any 
and all hazards that could potentially cause harm to any student 
or staff member. 

But our buildings are like abandoned children. They have been 
neglected for almost 20 years now since the first fiscal crisis in 
New York City in 1974. All the work that is needed now is a result 
of that neglect cannot all be done at once and it must be prioritized 
according to risk and effectiveness. 

So yes, the work must be done but it must be acknowledged and 
a practical system must be set up to prioritize the risk and get the 
work done according to those priorities. 

It is important to recognize that the New York City public 
schools don't have so much, therefore, an asbestos problem as men- 
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tioned earlier or a lead problem, but to put it in the context of the 
tremendous maintenance problem that we have. 

These substances, asbestos and lead, pose health risks when they 
are present in a damaged or deteriorated condition. The New York 
City public schools have a maintenance backlog of $600 million 
which does not include the normal annual upkeep of our buildings, 

reventive or routine maintenance, nor does it include our capital 

acklog of over $13 billion. 

Over 400 of our buildings need modernizations, exterior mod- 
ernizations and interior modernizations. With this kind of under 
funding, schools get repainted only once every 60 years, if they get 
repainted at all. And if we don't alleviate the sources of the dam- 
age, such as leaking roofs or roofs that needs complete replace- 
ment, we will have the problem over and over and over again. 

The nationwide average of the number of schools constructed 
more than 50 years ago was 20 percent but in New York City, over 
50 percent of our buildings were constructed more than 50 years 
ago. Using the Scorecard system and using an estimate of the sur- 
face area in all our schools, walls and ceilings and hallways, rooms 
and commonplace spaces, to remove all lead paint from all our 
buildings, that is over 330 million square feet of surface area, 
would be — take $3.53 billion for all of our buildings. For just the 
elementary schools alone would take over $750 million. 

That includes though our life centers, which are our day care 
centers in our high schools. For the immediate set of damaged 
walls and ceiling that we are aware of through Scorecard, it would 
take an estimated $50 million for that, based on the report, the 
task force report, might be considered an immediate hazard, in- 
cluding contractor costs and soft costs. 

So that leads us to the question of what should be done to better 
protect the children in our public schools. The New York City 
schools, as you are aware and as we talked about, has developed 
a comprehensive system for lead-based paint hazard reduction in 
the New York City schools. You have apparently seen the report. 

As you know, the task force was comprised of representatives of 
our unions, parents, the medical community and other local depart- 
ments of health and environmental protection, as well as the school 
construction authority. 

You have asserted that the Board of Education has not imple- 
mented the task force's recommendations and I feel compelled to 
observe that the draft report was not finalized until early August. 
As you know, all our resources since that time have been devoted 
to asbestos. 

I do want to assure you that our asbestos-related protocols for 
Operation Clean House, the reinspection program going on now, 
does include the cleanup of lead dust in the areas that are receiv- 
ing asbestos abatement. 

To summarize the report very briefly, it has developed a risk as- 
sessment evaluation method to determine hazard levels, a 
prioritization method amongst the room times, grade levels and 
buildings, an in-place management strategy, response levels to the 
different hazard levels, abatement methods and work and worker 
practices, including medical and record keeping, employee training 
and public outreach, and we have addressed all these issues in the 

58 



ERIC 

hnimmrnrmnaia 



55 



report which the board will be considering as a policy matter, but 
which must also consider in conjunction with what funding is avail- 
able to implement this report. 

The report itself is a risk assessment methodology and a program 
of remediation. It is not a report that actually assesses the level 
or extent of the danger to children in the public schools. That can 
only be assessed based on the report. 

I think what is very important is that the Federal Government 
needs to think of this as a massive national infrastructure problem. 
I would expect the identical concern and level of problem in every 
aging urban center in Boston, Los Angeles, Chicago, Newark and 
Baltimore, 

We are the largest public school system with over 100 million 
children but we are only 1 percent of the public schools nationwide. 
The size of the estimated cleanup for New York alone, I told you 
it would take over the years $3.5 billion, although that is in cur- 
rent dollars. But if you multiply that by the number of old school 
systems out there, I think it indicates that Federal funds would be 
required in order to implement any laws or regulations that are en- 
acted. 

Unfortunately, public school buildings are not considered part of 
the national infrastructure the way highways, airports and sewers 
are. In fact I was once asked to testify at a Public Works hearings 
and was told schools are not part of the national infrastructure. 

And though you may choose to draft laws and regulations and 
mandate lead paint testing and remediation, I ask as someone who 
will have to implement those laws and regulations, that you keep 
certain considerations in mind in order to utilize available sources 
optimally. 

I think it is important, especially for older school systems, that 
provisions are included for going — for not requiring testing of lead 
paint content, but to allow for a system to go straight to hazard 
reduction or interim controls if the presumption is strong enough 
that lead is present. 

As the task force report states, we are assuming, we are not de- 
nying, we are assuming that there is lead paint in all our school 
buildings built before 1980. I don't think the millions of dollars 
that would be required to test for lead content would be well spent 
on testing. It would be better spent on remediation. 

We estimate, again, that over 80 percent of our surfaces, there- 
fore, are covered by lead paint and it is not sensible to perform 
testing for the content. I also believe that the AHERA laws were 
good laws and good regulations and that while there are adjust- 
ments I might make with our experience with Operation Clean 
House, that I do believe that a program for lead paint testing reme- 
diation and abatement could center around the structure and in- 
tent of the AHERA laws. 

I also ask that you don't institute any mandates without also 
providing funding sources. We want to work with you as partners. 
The asbestos mandate alone has cost the New York City school sys- 
tem over $500 million and we are still not done, and although lead 
paint wasn't mandated, if you recall, asbestos was a mandated con- 
struction material in buildings, including schools for many years, 
and now we are cleaning up after the fact. 
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This should be a national priority with a Federal funding source. 
So I just ask that we work together as partners to resolve this situ- 
ation and I agree with you, this is a very, very serious problem. 

Thank you. 

Mr. Waxman. Thank you very much, Ms. Linden. 
Ms. Johann. 

STATEMENT OF SUSAN JOHANN 

Ms. JOHANN. Thank you very much for having Parents Against 
Lead in Schools at this hearing and thank you, Mr. Waxman, for 
all of your work in trying to prevent lead poisoning in our children. 

Ms. Linden has given you the macrocosm and I am going try to 
give you a little bit of the microcosm because it was a school in 
New York City last year where we discovered that the lead con- 
tamination was severe and that is why I am here today. 

I woke up to the fact and to the realization that my child had 
been exposed to very high levels of lead in school while there ren- 
ovations were going on. The spring of 1992 was when the first dis- 
aster happened. There was sanding and scraping of walls while the 
children were in the school. My son and his friend will tell you 
some stories of having to hold their noses while they ran down the 
halls because the -dust was so thick, and it wasn't until a third 
grade child, Daniel Saltzman called his mother and said he was 
having an asthma attack and Lydia Saltzman went to school to 
pick him up and noticed that there was immense dust in the 
school. 

There were open bags of garbage and chips that the children had 
to walk over, lead chips it turned out because Lydia didn't even re- 
alize until — she woke up suddenly, this is a real hazard in the mid- 
dle of the night. That must be lead paint. This is a hazard and she 
started calling, and this is what we really need to point out, that 
trying to get through a bureaucracy in any large entrenched situa- 
tion in any big city is a really difficult thing. 

If we could go to one central source, it would be a lot easier. 
Lydia made calls to the principal. She made calls to the district of- 
fice, to the chancellor, to the Department of Environmental Protec- 
tion, to the Department of Health, to the Department of Lead Poi- 
soning Prevention, all of these places. None of them could stop the 
job. The job went on for 10 days while phone calls were made. 

Finally, parents hired their own consultant. Mr. Malloy of Malloy 
Corporation who had done a lot of work and apparently — a parent 
happened to hear him on a radio, WBAI, giving a discussion about 
lead poisoning and the cleanup in a school in Massachusetts, which 
has of course very stringent laws, but not all States have laws, and 
New York State does not have laws, particularly as it regards 
schools. 

Finally armed with these test results, Ms. Saltzman called up 
Vinnie Carra of the Department of School Facilities, Ms. Linden's 
organization, and when he was told that the test results were 
13,000 micrograms per square foot, which is 65 times of HUD lev- 
els, he said, well — and this is a quote, "Well, that is nothing com- 
pared to some schools." And I am sure he is right. 

PS 3 is not one of the worst schools in New York City. It is in 
Greenwich Village. It is not in great shape. But then it is not in 
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horrible shape. It is 90 some years old, and so that finally stopped 
the work, the fact that it v. as such an old building and that these 
test results came back so high. 

The construction was halted but the debris was not cleaned up. 
The debris was not cleaned up for well over a week after that, and 
in fact the children were asked at one point, there was a talent 
show and some of the children were asked to sweep and^ clean in 
the auditorium where there had been this renovation and parents 
came in the night of June 17th, I think it was, June 17th and saw 
for the first time this amount of dust that was still present. 

Finally on June 17th after an intense cleanup by the custodial 
staff, the Board of Education took some samples for tests and an 
article ran in the New York Times and the Department of Health 
then sent notices by backpack to parents of children under age 6. 
That is another problem. 

Children over 6 can be lead poisoned. We can all be lead 
poisoned. This isn't just a small child problem. Yes, the smaller 
children are more at risk for developmental problems, and Dr. 
Rosen I am sure will address that, but a child 6 years old could 
be lead poisoned very seriously. My child is 9 years old. He was on 
a floor where major construction was happening. 

There were promises of cleanup of course and a new contractor 
was hired. This contractor had no lead expertise. He was an asbes- 
tos contractor. There are no requirements for him to have lead ex- 
pertise in the State of New York, and we need that from the Fed- 
eral Government. 

Finally, just as the time for the school year ended, Parents 
Against Lead in School was formed and started to contact experts. 
Dr. John Rosen was one of the experts that we contacted because 
of his chairmanship of the committee that put together the CDC 
guidelines, and Dr. Annemarie Crocetti who was mandated to write 
the congressional reports on lead poisoning in children in the Unit- 
ed States and Mr. Malloy, who as we said is somebody who had 
enormous expertise in this field. He also, as opposed to some of the 
contractors that were hired in our schools, has no EPA violations 
in asbestos or lead anywhere. 

In the week before school was to open, we learned that the school 
had not been cleaned properly and in fact some more sanding and 
scraping had gone on. We asked that there be a tour of the school 
and Dr. Rosen and Dr. Crocetti and Mr. Malloy went with us to 
the school at that point. 

The Board of Education maintained on the basis of some testing 
that they had done that the school was safe. The tests that they 
had done, some of which were air testing and air monitoring, which 
is not what should be done in a lead contaminated place, but in 
fact at the same time, the United Federation of Teachers hired an 
independent tester and they found high levels of lead and the 
school was finally closed. 

The only time that parents were allowed to ask lead experts 
questions was at a meeting that PALS convened at the Union 
Theological Seminary, and at that point in time they asked a lot 
of questions. We became sort of adversarial, but we finally realized 
that in fact this had been a much more serious problem than we 
had originally thought. 
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We began to understand the really profound effects of lead in 
children. The school was cleaned and tests afterwards indicated 
that it was all right. When we have shown those tests to our ex- 
perts, to Dr. Annemarie Crocetti and Dr. Rosen, they have indi- 
cated that they thought that maybe there were still some questions 
that they had, but we were not allowed to bring in our experts and 
that was another question that we had all along is that there are 
no federally mandated licensing for this so that we couldn't say, 
you know, you haven't got a lead expert here. 

They would say, well, we don't have to have a lead— these are 
the best we can do. The fact that there are no lead laws is a very 
large problem. No lead laws on a Federal level, and the protocols 
are still very difficult for parents to understand and we need to be 
able to refer to something that is set up from the Federal level. 

To this date, we really have not gotten a lot of the raw data from 
PS 3. We as parents need to have that. In our homes, we can cer- 
tify, we can bring in an expert and they will say this place is safe 
or not safe, but when we cannot go to the experts, when in fact we 
bring them to meetings, open meetings that the district office and 
the Board of Education have and they are not allowed to question 
the very experts that have written things for the U.S. Congress, 
then it becomes very difficult for anybody to make an assessment 
on a personal basis. 

My child can go into this school. If you as a Congress person or 
I as a parent were on a beach and we were told we could send the 
child into the water and they said, no, we would say, but I want 
to know is it safe and we would have answers to that. 

Mr. WAXMAN. Thank you very much. I appreciate that testimony. 

[The prepared statement of Ms. Johann follows:] 
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Testimony for the House of Representative. Subcommittee on 
Health and the Environment. September 15, 1993 

Susan Johann, Executive committee, Parents Against Lead in 

He£ber g of Subcommittee, Community Outreach of the Mayor of New 
York's Overflight Committee on Operation Clean House. 
^Broadway, 1808, New York, New York 10012. Fax 212-274-1793. 

BACKGROUND - PS3, GREENWICH VlLLAO*, NEW YORK CItV 

This is a story of one school in New York City - New York 
Citv which was ahead of its time when it banned lead paint for 
residential interior use in I960. Unfortunately, the New York 
City Board of Education used lead paint in the school system for 
another twenty years. It is also well documented and accepted 
that the paint used in the schools up to 1980 wan industrial 
grade, thus much more toxic. 

Our school, PS J , is neither the best nor worst of the school 
buildings in New York. It is very old, built in 1906. Over 
half of the schools in New York are over 50 years old. PS3 has 
many wonderful dedicated teachers and terrific parents and 
children, but the whole fabric of our school was damaged as a 
result of the lead contamination. 

SPRIN0 1992 -THK FIRS? DISASTER, CONTAMINATION 

Here is what happened at PS3 in Greenwich Village. In the 
Spring of 1992, GNA Construction Co., a contractor hired by the 
New York City Board of Education did repair* in the auditorium 
and on the 3rd and 4th floor of PS3. No safety precautions were 
taken. This was in keeping with a general policy by the Board 
of Ed to do extensive renovations during the school year while 
the children are present. 

The sanding and scraping of paint went on for days. The dust 
from these repairs was dispersed throughout the school. Because 
it was Spring the windows were open and the dust flew. My 
child's third grade classroom was turned into a dump site for the 
debris from this repair work and large garbage bags filled with 
the chips and broken bits of plaster eat open on the floor. The 
children were moved to the room next door but still went freely 
into this room. My son, Trevor, and his friend, Jami, tell of 
having to hold their noses to run down the hall because dust was 
so thick. 

It wasn't until a third grade child, Daniel Saltzraan, called 
his Mother because of an asthma attack that any alarms wont off. 
She picked him up from school and noted the very dusty halls and 
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construction debris. It was later that night that she literally 
awoke with a start to tha realisation that tha aga of tha achool 
meant that tha paint was almost certainly lead paint and tha dust 
then a major hazard, Lydia Saltzman wont into action 
immediately. Sha called othar parents, aha wont to tha principal 
who said ha was not authorised to stop tha work. She called tha 
Naw York City Dtpartment of Environmental Protection, tha 
Department of Health, and the District Office for tha Board of 
Education, the Chancellor's office, and the Office of Lead 
Poisoning Prevention, the work continued, Othar parents 
individually want to the principal and made phone call*. 

UO RESPONSE FROM OFFICIALS, FAREVTS TAX* ACTION 

parents then hired Molloy Corporation an environmental 
consulting firm to conduct lead teste at the school. Tha results 
of these tests showed levels of lead as high as 13,000 microgram* 
per square foot, sixty-five times higher than tha HUD guidelines. 

It was now 10 days after the parents first expressed concern, 
Many parents were still unaware there was a problem. 

Finally armed with the test results, Ms. Saltzman called 
Vincent Carra of the Department of School Facilities who said 
when told of the 13,000 lead teat result "That's nothing compared 
to some of the lead levels at other schools**. When she questioned 
the union statu* of the non- English speaking workers and the 
fact that they were not wearing protective gear, he said he would 
immediately shut down the construction job. 



The debris and dust remained and in fact children were 
encouraged to help sweep and clean the auditorium for an end of 
year talent show. The day of the show hundreds of children sat 
on the floor of this auditorium while dusty fans stirred up a 
continuous cloud. The parents, including infants and pregnant 
women, peered through the haze of construction dust at their 
children* s show. For the first time many parents saw the 
construction debris and dust and voiced their concern. 

On June 16, two parents Lydia Saltzman and Nancy cardozo, 
accompanied by Mr. Molloy met with a representative of the 
District Office and the school principal. Mr. Molloy examined 
the AHERA report and said it was not up to data. (Portent of 
things to come. . .the 1993 asbestos mess. Many of our questions 
regarding AHERA and asbestos were dismissed in the next months.) 

While touring the school all tha people at this meeting 
observed a class of 4 and 5 year olds scuffing through big piles 
of dust and climbing over open bags of wall chlppings on their 
way to the library. Mr Payne, the principal said he had trouble 
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aatting the construction company to clean up their mess. Later 
Am' Linden Executive Director of School Facility, would allege 
iS* a letter in the New York Time* that the conetruction company 
had cleaned every two hours. 

That afternoon Nancy Cardozo, a parent of a pr«-Kind*irgartnor 
and third grader, came to photograph the areas where the children 
had been expo.eS'to duet. A construction worker threatened her 
and when che would not otop taking pictures he grabbed the 
S«e?a? hitting her. Nancy and Lydia Saltzman called the police 
and filed a report. 

TESTING BY THE BOARD Of ED AND HEALTH DEPARTMENT 

on June 17, after an intenee clean-up by the custodial staff, 
the Board of Ed finally took some samples for tests. An article 
ran in the New York Times the 18th and the Department of Health 
sent notices by backpack to parents of children under six that 
th*i would test children for lead on June 24. 

On June 24 the Health Department arrived to do the tests. Not 
all of the parents received the letter, and there are non-English 
speaking parents who got no letter in their language, and the 
parents of Special Ed children never received a notice. Those 
children who only had notes, not the pre-printed form, were not 
toated unless their parents could be reached and came down to the 
ochool. About sixty children were tested. The nurse who set up 
the tests was the only city employee who responded concretely. 
The tests were competently performed but results through the 
Health Department Office were not received until the following 
fall. 

PROMISES OF CLEAN-UP, SCHOOL YEAR BND8# NEW CONTRACTOR HIRED HAfl 
MANY EPA VIOLATIONS, MORE LEAD CONTAMINATION. 

When the school year ended there were promises that the 
school would be cleaned thoroughly and that there would be no 
lead dust present when it reopened in the Fall. Unfortunately 
the contractor hired by the Board of Education had no background 
in lead clean-up or abatement. He was not required to by any 
state or Federal law. He had, in fact, 60 EPA asbestos 
violations, and had just agreed to pay the lions share of fines 
that he ahd incurred along with violations that he incurred 
along with the Board of Education. A mere three days later, this 
company, which had committed asbestos violations in New York city 
in schools, was again hired by the Board of Ed to clean-up our 
school PS 3 for lead. He cleaned over the summer but it was a 
routine cleaning and when the same group of parents brought forth 
questions regarding the protocols for this cleaning. Their 
concerns were summarily dismissed. 

PARENTS A0AIN8T LEAD IN SCHOOLS FORKS/ CONTACTS EXPERTS 
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By September, thane same parent* principally Lydia Saltzraan, 
Nancy Cardoso, Judith Raymond and Len Sideri, had dona a fair 
amount of resoarch about the danger* of load. It waa at thia 
timew that thay formed PALS. New York haa one najor advantage 
over othar areas. Thara is an enormous pool of knowledgeable 
peopla. This gave us acce** to exports such aa Dr. John Rosen, 
who chairad the latest CDC Guideline* on lead poiooning, Dr. 
Annemario Crocetti, who as an epidemiologic was mandated to 
write th* Congressional Report on "Lead Poisoning in Children in 
the United State** 1 , our hands-on technical peraon was Laureno* 
Molloy, whose environmental expertise in schools is exteneiva and 
who is licensed to do lead clean-up and abatement by Maryland and 
Massachusetts the two states whose licensing is most stringent. 
Mr. Molloy ha* no EPA violations in asbestos or lead. 



in the week before school was to open for the 1992 fall 
semester, we learned that the school had not been properly 
cleaned for the lead contamination of the Spring. In fact over 
the summer, PS3 had undergone the same kind of sanding and 
scraping which had brought on the initial contamination. Parents 
asked our experts, Dr. John Rosen, Dr. Annemari* Crocetti and 
Laurence Molloy to accompany us on a tour to inspect the 
building, to evaluate the potential hazard* Dr. Rosen's three 
word description of the schools condition made the front page the 
next day. PS 3 he said wa* "a toxic dump". 



The day after the tour, the Board of Education met with some 
of the parents and maintained that regardless of what the exports 
caw or said, there was no lead problem at FS3. still, they said 
that to allay parents' fears they would "clean" over Labor Day. 
They assured the parents further that they would have "qualified 
expert*" come in to clean and conduct tccta to confirm that PS3 
students and faculty would not be exposed to lead. They agreed 
further to hold a walk-through for all PS3 parents the day after 
the Labor Day weekend. 



On Sunday, September 6, testing companies were hired by the 
Board of Education and the United Federation of Teachers to 
conduct tests to determine the levels of lead. The test the 
Board of Education ucod was an air sampling test appropriate for 
asbestos, which i* a light fiber and easily airborne, but is not 
right for lead. The tests were not comprehensive and seemed to 
be done more for the purpose of mollifying the parents than to 
determine how safe the school was. The parents were kept in the 
dark as to any details or raw data for our experts to see. We 
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wore constantly reassured by the Board o£ Education that 
everything was safe. It was only when the independent tests 
from tha teachers union shoved high levels of laad that tha 
District Superintendent had no other choioo but to close tha 
school. Tha school opaning was dalaycd and classes vara held at 
alternate sitas for tha next month. 



TOP EXPERTS OIVEN CHANCE TO SPEAK TO PARENTS BY PALS 

Parents, city officials and tha madia attended the walk- 
through of tha building and which wade national news. A group of 
porhap* sevonty-fivs parents convened at the Union Theological 
Seminary to ask questions of Dr. Rossn, Dr. Crocetti and Hr. 
Molloy. This meeting was arranged by Parents Against Lead in 
Schools, PAIS* Despite the objections of the leaders of the PS 3 
parent association, seventy-five parents attended and for tho 
only time at a large meeting they heard experts and were able to 
ask them questions. 

OFFICIALS KEEP LEAD EXPERTS FROM SPEAJING AT GENERAL SCHOOL 
MEETING AND REFUSE THEK ACCESS TO PROTOCOLS AND DATA 

At all of the meetings called by the District Office and tha 
Board of Education tha experts were not allowed to answer 
questions posed by parents or to ask questions. This despite tho 
fact that Dr. Rosen, Dr crocetti and Mr. Molloy had come to the 
meetings at our request. There was no lead expert from the 
Board of Education or from anywhore else for that matter. They 
simply didn't have anyone on staff at the Board of Education. 

SCHOOL CLOSED FOR CLEANING BY SAME CONTRACTOR AS THE SUHKIR 
CLEAN-tJP# STILL NO LEAD EXPERIENCED EXPERTS 

The school was closed for one month and the same contractor 
who had done an inadequate job over the summer and had the EPA 
violations, Jack»s insulation, was hired to do the laad clean-up. 
Ho knew nothing about lead clean-up, being an asbestos abatement 
contractor and when ws asked him questions after the job it vas 
obvious that even tho simple facts of what chemicals should be 
used tor the wet cleaning necessary were not part of his 
knowledge. Still the Teachers Union Industrial Hygienist brought 
in a testing oompany to do tests. 

RESULTS OF POST CLEANUP TESTING STILL QUESTIONABLE 

The Board of Education took the results of these testa and 
declared the school safe for occupanoy. When our experts 
inspected tho raw data and worksheets they raised serious 
questions about procedures. It seemed unlikely that samples 
recorded at one minute intervale could be accurate. 
There were many letters from PALS to the Chancallor, the Mayor, 
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the city Council, all asked for folio* up t - twig and Monitoring. 



NO LEAD LAWS REGARDING SCHOOLS! X9 UVO PPOBLEK 

There are no laws on the books in No* toxk with regards to 
lead in schools, there are only guidelines. The U.ck of thes<s 
regulation!! was a major ■tumbling block, ^ha constant responst 
to' our requests that the work be dona by expert people and the 
results reviewed by experts in the lead fit;ld f*^r all these 
months was "but we don't have to, The;re aire no lavs." The 
guidelines used in the testing wer<a HUD. tfhese sy»&, of course, 
meant to be used after complete abatement i ot aftojr a clean-up. 
Even so we were never given any detailed pi otoco.ls for the clean- 
up they did. Never given the follow-up tetting that we were 
promised* 



MORS BROKEN PROMISES. HO FOLLOW OP TESTING, BOGUS FOLLOW CP 
PROTOCOLS 

One of the few protocol* that parents at PS 3 ever * >t were given 
at an investigative committee meeting of the local vSchool Board 
on October 19. This one page protocol called for high dusting 
and other procedures that are totally in contradiction of what 
should be done where there continues to be lead hazard. Our 
feeling was that it was whipped up for the School Board Heeting. 
When we questioned the representative of the Board of Education 
he simply replied with the same eong we heard over and over"! 
don*t know anything about lead* 4 . After our inquiries and letters 
to the Chancellor we were informed that those protocols had been 
come under the scrutiny of the UFT Industrial Hygienist. 
Parents checked with Mr. Holloy, Dr Rosen and Dr Crocetti who 
verified that this dusting would be the wrong thing to do in an 
environment that had been lead contaminated. 

THINGS ARE 6TILL QUESTIONABLE AT PS) 

Dr. Rosen offered to use XRF, circular 15, playground closed. 

They continue to do work in our school, many times not 
informing parents of the fact that it is to be done* They 
continue to hire contractors who do not always use proper 
containment for toxic substances such as lead and asbestos. We 
had no sooner had our playground completely cleaned for lead by 
one contractor during the year who should bo congratulated for 
doing it right, than another contractor came in and sandblasted 
the exterior ruining the work of the first. It had to be 
deleadod again. 

In short we are still in the hopeless limbo of botched jobs, 
inadequate response, untold dollars, insufficient data. And we 
still don't know where all the potential hazards are. All this a 
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year and a half after our first dieaeter. Wa would still ba 
unaware of tha danger* If it had not been for the outrageoua 
first disaster. 

WE OCT ACTION, COULD ANYONE? 

WHY WE GOT ANY RESULTS, WHAT ABOUT THOSE UM FORTUNATE? 

Tha reason we got results was that ve vera an articulate, 
well educated, media savvy, politically aware group of white 
middle class parents. .with a lawyer. We formed a coalition and 
fought like hell for our children with all the tools ve could 
find. But picture if you will a 19 year old inner city Bother of 
two, with A baby on har hip complaining to her school principal 
about peeling paint or crumbling plaster in her child's South 
Bronx kindergarten. The school Can't afford drawing paper or 
text books, forget art supplies or gym equipment. The principal 
can't get the fence around the playground repaired or the roof 
patched and the city just out funding for the four and five year 
olds. What are the chances of action? What will happen in the 
neighborhoods in Houston or Detroit or Albuquerque and many other 
•tates without laws. 



THE ASBE8TO0 ME09, STILL NO COHXITNENT ON LEAD 

For the past month since the beginning of the asbestos mess 
of 1993, we have with ?ALS Joined with the parents from the five 
boroughs of New York and from the major parent organisations in 
the city who were authorized to font the Parents Environmental 
Steering* Committee* 

We have been involved in a continual dialogue with the Board 
of Education, The School Construstion Authority, The Mayor's 
Office, The Department of Environmental Protection, and The 
Department of Health. We have toldthem that since they are 
testing and abating asbestos they are disturbing and perhaps 
further exacerbating the lead problems in many schools. We have 
been assured that they will clean-up for lead but will not test 
for lead after clean-up. When we have asked for lead cleaning 
method* that are being used the answer is a resounding "We'll get 
back to you on that" repeated at every meeting. City Councilman 
Stanley Michels has asked for particulars from the Board of 
Education. He has not been given particulars either. 

CITY DOESN'T ENTORCB HEALTH CODE RE I KINDERGARTEN LEAD RULES 



The Cit> of New York Health Code , Article 47 and 49, states 
that there shall be no lead paint on surfaces in pre- 
klndergartens and kindergartens in school facilities even that 
■mall assignment is not carried out adequately. The Board of 
Education is kept like a small kingdon apart, and the 
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Kindergarten* are in as appalling shape as tha reat of the 
school* Thara are also nurseries for b&biea in some high 
schools* By tha estimate of the Executive Director of the 
Board 1 * Department of School Facilities 80% of the walls contain 
lead paint. The Board of Educations report about the physical 
conditions in the schools is called the "Scorecard". This report 
shows chipping and peeling paint is the norn on 40% of the vails 
and 30% of the ceilings* 

PREVENTION IS FIRST GOAL, Til HAPPINQ TO AHXRA 

No school can be considered lead safe and free from lead 
hazard unless the extent of the lead problem is first identified. 
This requires experts in the field to assess the damage and map 
the school for lead paint. Since lead abatement licensing is not 
required in every state and specifically not in New York, ve hope 
a Federal licensing agency would be an answer. The napping of 
the schools could be tied to AHERA reports. New York, too, will 
have to come into compliance with AHERA and could tie in their 
next round of inspections to lead testing at the same time. 
Perhaps an EPA squad like the plane crash squad could be set up 
to be brought in specifically for schools in distress. He also 
need something like the TAG grants for Superfund (SARA), parents 
netd this resource to equip themselves in a highly technical 



Each school system in the country is very different. In New 
York City most of the schools are multi-storied and are 
deteriorating. In many urban school systems there are schools 
whose population is monolithically poor, non-white and whose 
families are nearly all recipients of some sort of public 
assistance. These populations are disproportionately ex£ 1 to 
environmental toxins and hazards. Some of the worst schow* are 
in the poorest neighborhoods and the children who might be 
getting lead poisoned in their homes because cf chipping or 
peeling paint adding to their lifetime burden of lead at their 
schools. Immigrants who have linguistic barriers and fear of 
repression because of experiences in their home country may not 
know how to use the system. In many homes the parents are both 
working, they drop a Terry and Noel at school for a breakfast and 
pick them up at six afte- the after-school program. Ten hours 
altogether. 



Currently, the CDC guidelines concentrate on children up to 6 
years old and their housing. It does not specifically state that 
prevention must also be for older children and for their school 
environments where they spend so many hours and which have, as 
New York is now known to have, serious risk on a major scale in 



area. 



FEDERALLY MANDATED MODEL SCHOOL PROTOCOLS 



HON I TO RING THI CHILDREN OF SCHOOL AOB 
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almost 15% of their classrooms. 

Health Departments and school authorities have consistently 
misinterpreted the CDC guidelines by insinuating that they don't 
have to respond to such situations unless the children are under 
six and lead poisoned. This disingenuous misinterpretation must 
be "officially" corrected if our children are to be protected. 
Guidelines must be est for monitoring school age children who 
have been exposed, sometimes at high levels. Detection of the 
sources of the lead pollution and real definition of safe and 
adequate remedies must be put forth by experts and not left to 
local authorities who cannot be counted on to have the necessary 
conscience or expertise to develop standards and protocols. 

We are very aware of the magnitude of the problems of 
clean-up of this toxin but the cost to the system in terms of 
damaged children will be a much larger drain on our city and our 
country. 

WHEN SCHOOLS ARE SATE THE SAFETY SYSTEM WILL BAV8 DONE ITS JOB 
AND BELT DESTRUCT 

If the school system sets up protocols as New York says they 
are doing, these models must be filed and approved by some 
Federally competent agency to which we as parents can refer and 
find answers and assurance. The agency could set up model 
protocols that take into account the size, age and complexity of 
the school system. If variations are desired by the School Board 
they would be Federally approved. The goal is - of course - that 
eventually all schools would be safe and the system of protocols 
for lead would not be needed any longer. In other words, this is 
a system we hope would self destruct on completion. 

The conditions would have to be very specific as to when a 
school building is safe - when the school is totally abated. 
We have learned from our experience at PS 3 that a long entrenched 
system is very tricky, the layers of bureaucracy provide ample 
hiding places for people who come under scrutiny. A large system 
can be virtually unresponsive while giving the appearance of 
action. No matter how urgent a situation there is, at this point, 
no guarantee that parent concerns will be taken seriously without 
the backing of the law. 



ONE GOAL - SAFE SCHOOLS - PREVENT LEAD POISONING 



We have here an opportunity to help millions of children to 
reach there full potential by preventing lead poisoning and 
cleaning up the lead pollution where it already exists. It 
might take twenty years for all school systems in the U.S. to 
have completely abated their schools, but it can be done. I hope 
that by the time I have grandchildren I can sleep soundly 
knowing their school buildings are totally lead safe. 

The final thing we learned at PS 3 is common sense means 
nothing. NO LAW EQUALS NO ACTION. 
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Mr. Waxman. Dr. Rosen 



STATEMENT OF JOHN F. ROSEN 



Mr. ROSEN. Thank you very much for the invitation to testify 
today. I am Professor of Pediatrics at Monteflore Medical Center in 
New York with over 20 years experience in the clinical manage- 
ment of childhood lead poisoning. 

About 14 million children less than 17 years of age are at high 
risk because they live in pre- 1959 housing that contains the high- 
est concentrations of leaded paint. Children also live in 54 million 
residential housing units where there is an inventory of approxi- 
mately 3 million tens of leaded paint. 

As their second home, 80 percent of New York City public schools 
contain leaded paint and according to our correspondence in 1987, 
the Board of Education identified over 50,000 classrooms that need- 
ed lead paint repairs. 

Today, as in previous decades, lead-based paint is the primary 
source of childhood lead poisoning and exposure. The 90 percent 
phase-out of lead in gasoline in the early 1980*8 led to an estimated 
decrease in average blood lead values in American children of ap- 
proximately threefold. 

Low level lead exposure has been causally linked to impairments 
in IQ of four to five, six points, and deficits in reading, spelling, 
math, arithmetic, abstract thinking and other cognitive skills, 
skills that are necessary for academic success and ultimately pro- 
ductivity in the workplace. 

These adverse effects of lead occur at blood lead levels which are 
down to at least 2 micrograms per deciliter, which is even below 
the current national estimated average of blood lead levels in U.S. 
children. 

These IQ deficits will result in approximately 50 percent more 
children scoring in the border line range of 80 and an absence — 
I repeat, and an absence of children achieving scores above 125 in 
the superior range. 

What actions nave been taken by the Board of Education to re- 
pair over 50,000 lead paint violations in New York City's public 
schools? The Board of Education agreed in 1987 to repair 45 class- 
rooms which represents one-thousandth of 1 percent of all lead 
paint violations. 

The Board of Education refused to carry out these repairs accord- 
ing to safety methods in CDC's current guidelines. Two, the inac- 
tion has been made worse by failure of the Department of Health 
to enforce Article 47 of the New York City Health Code, which re- 
quires lead paint inspections and repairs in day care centers, pre- 
K and K classrooms throughout the public school system in New 
York City. 

Three, when leaded classrooms were recognized again last year, 
the chancellor's task force's main recommendation was more fre- 
quent moppings by custodians and a band-aid approach for abate- 
ment, far from definitive protection of children. 

These inadequate recommendations were also reflected by the 
chief of the public school facilities, Ms. Amy Linden, who claimed 
in our letter written to the New York Times on August 1, 1981, 
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that leaded gasoline, not leaded paint, was the primary health 
threat to young children. 

Four, when asbestos repairs are being made during the current 
crisis, disruption of any painted surface to remove leaded paint is 
likely to yield leaded dust, leaded debris and leaded paint which 
provides an immediate health hazard to children, and I would also 
include women of childbearing age, namely teachers within the 
schools. 

Unless safe remediation methods are incorporated directly into 
asbestos cleanups, the asbestos crisis in New York City will soon 
be followed by a lead crisis. Federal legislation with protocols such 
as the 1986 AHERA, Asbestos Hazard Emergency Response Act, is 
definitively required to ensure lead-safe schools. 

Unlike previous national administrations, the U.S. EPA must be 
held accountable for enforcing these protocols. National legislation 
is needed and parents will not permit tolerance by local jurisdic- 
tions of unsafe classrooms. 

In closing, I would like to emphasize that prevention of childhood 
lead poisoning and of the severe academic deficits produced by very 
mild lead exposure in public schools and in elsewhere throughout 
society will assist the United States in providing a productive work 
force and a stable society for many years to come. 

Thank you. 

Mr. Waxman. Thank you very much Dr. Rosen. 
[The prepared statement of Mr. Rosen follows:] 

Statement of John F. Rosen, Professor of Pediatrics, Head, Division of 
Environmental Science, Montefiore Medical Center 

I am the past Chairman of the Centers for Disease control's Advisory Committee 
on Childhood Lead Poisoning prevention in 1985 and 1991 and a current member 
of this Committee chaired by Dr. Reigart. I am grateful for the opportunity to testify 
today as Professor of Pediatrics at Montefiore Medical Center and the Albert Ein- 
stein College of Medicine. 

About if million children less than 7 years of age are at great risk because they 
live in pre- 1959 housing that contains the highest concentrations of lead-based paint 
(1,2). Young children five in at least 54 million residential housing units, where 
there is an extant inventory of 3 million or more tons of leaded paint (3,4). As their 
second home, about 80 percent of New York City Public Schools contain leaded 
paint; and in 1987, the Board of Education indicated that there were over 50,000 
classrooms that required lead paint repairs (5). 

All sources of lead are integrated systemically in critical target organs; and the 
margin of safety is extremely narrow. Today, as in previous decades, lead based 
paint remains the major source of childhood lead exposure and poisoning (1,3,6,7). 
The 90 percent phaseout of lead in gasoline in the early 1980*8 (8) has led to an 
estimated three-told decrease in average blood lead values in children (1,2,9). 

Lead has marked effects on neur ©behavioral development that are now widely 
pervasive in America's young children (10-13). These studies have directly and cas- 
ually linked low level" lead exposure to impairments in I.Q. of 4-6 points and defi- 
cits in reading, spelling, mathematics, attention, abstract thinking and maturational 
development — skills that are necessary for academic success and future productivity 
in the workplace. These adverse effect of lead occur at levels as low as 2 lUfi/dl 
with no apparent threshold. I.Q. dc of this magnitude in a population of chil- 
dren would result in 50 percent mc dren scoring in the borderline range of 80 
(15) and an absence of children who achieve superior scores greater than 125 (3). 

What actions have been taken by the Board of Education to safely repair over 
50,000 lead paint violations in the New York City's Public Schools? 

—The Board of Education agreed to repair 45 classrooms in 1987 or 1/9000 of 1 
percent of all lead paint violations: and the Board refused to carry out repairs ac- 
cording to CDC guidelines (16). Ms. Ruth Messinger, then a Council member, 
brought both lead e \ asbestos violations to tha Board's attention in 1987 (17). 
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— This inaction has been further enhanced by failure of the Department of Health 
to act under Article 47 of the New York City Health Code, which requires lead paint 
inspections and repairs in day care centers, pre-kindergarten and kindergarten 
classrooms. 

— When leaded classrooms were recognized again last year as an environmental 
health issue, the Chancellor's task force primary recommendation was more fre- 
quent floor mopping by custodians; and Ms. Amy Linden of the School Construction 
Authority claimed in the New York Times that leaded gasoline, not leaded paint, 
was the primary health threat to young children (18). 

— Whenever asbestos repairs are made as a result of this current crisis, disruption 
of any painted surface is more than likely to contain leaded paint. Disruption of 
such a surface will yield chips and leaded dust— an immediate health hazard to chil- 
dren and women of child-bearing age. Unless safe and effective lead remediation 
methods are incorporated directly into asbestos clean-ups, the asbestoscrisis will be 
followed by a profound lead crisis. 

Federal legislation, with strict protocols such as the 1986 Asbestos Hazard Emer- 
gency Response Act, is required to ensure lead-safe schools. Unlike previous na- 
tional administrations, the U.S. EPA must be held accountable for enforcing these 
protocols. 

Prevention of severe academic deficits produced by low level lead exposure will 
yield a productive workforce and stable society for many years to come. 

Mr. Waxman. Ms. Charlop. 

STATEMENT OF MEGAN CHARLOP 

Ms. Charlop. Thank you. My name is Megan Charlop and I am 
speaking from a variety of hats. I am a mother of four children in 
the public schools. I also have two foster children in the public 
schools. I chair the New York City Coalition to End Lead Poison- 
ing, I serve on the Governor's and the Mayor's advisory commit- 
tees, and I work at the Monteflore Medical Center. 

We have developed a unique Safe House there which provides 
traditional shelter from families during the time their homes are 
being abated. I thank you for holding this hearing. I think it is a 
step forward for the kids throughout the country. 

I want to just tell you a few anecdotal things as to what my re- 
ality has turned out to be in light of these situations. First of all, 
with regards to sources of lead. We run a clinic at the Safe House 
for children with low lead levels, and we also run another clinic for 
children at higher lead levels and although we are not prepared to 
give you statistics at this time, since I am one of the people that 
sleuths around for the sources for these kids, I can tell you about 
a trend that we are observing that sort of points out to what is 
happening. 

For the kids at the very high lead levels, we are almost always 
seeing cases where the home has deterioration, but for kids at the 
lower ends, parents are not describing and inspectors are not find- 
ing immediate hazards in the home. In fact what we are finding 
is that the day cares and the schools, in other words, a variety of 
sources but primarily those two sources, are the main contributors 
for children at the low end, but still dangerously elevated lead lev- 
els. 

I had a father — as a matter of fact it was a grandfather in the 
clinic on Monday who told me that his child who had I believe a 
19 lead, his grandchild, had received it at the day care center. He 
has since changed the center but there was no source within the 
home, and so we are looking at the day cares and the schools very 
seriously because we see that, in fact, the children coming to us are 
coming with those kinds of anecdotes. 
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In my own child's school, in one of the public schools in New 
York City, PS 83, an inspection was done for asbestos. 200 samples 
were taken and in fact there is a lot of asbestos and asbestos tile 
which is loose in the school, and so at a parents' meeting that we 
had September 8th we were told that the school was not going to 
be opened and that the kids were going to be shipped to Mercy Col- 
lege, some of the kids, and some of the kids to another elementary 
school. 

There is going to be double shifts. Some of the kids will go to 
school in the morning. Some will go from 12:00 to 5:00, busing 
costs, we have to pay other — rental space for these kids during the 
time they are not in the school, and yet what I understand, al- 
though the school will be closed and although it will be vacated, 
the only thing that will be addressed will be the asbestos. 

What is the condition of this school? It is deplorable. My son tells 
me that when it rains, a puddle collects on the floor of his class- 
room. The teachers in this school have to put up posters in order 
to keep the walls back. In the science room she hangs sheets of 
plastic to keep the plaster from falling off the brick into the room. 
This is the science room. 

All the children in the school go into this room. In my capacity 
at Montefiore, I had access to a machine which can read the lead 
levels and it can tell you, as Amy told you with a presumption, that 
those lead levels throughout that school are unacceptable high. 

Although we have no standards by going with either HUD or our 
local Department of Health standards, we know they are unaccep*- 
ably high. The walls are falling off the brick. The auditorium is 
peeling. The cafeteria had been peeling for years. Paint chips fall- 
ing on the tables in the cafeteria where the children eat their 
breakfast, snack, for after school and they have their lunches there. 

All right, I wanted to tell you also that I organized a day care 
center and I worked in that day care for 8 years. Recently that day 
care was cited for lead violations by our local Department of Health 
which, as Dr. Rosen said, does mandate no lead and no peeling 
leaded paint in day cares. Something tricky about that and you 
might be familiar in Congress about turf, is that although this is 
mandated by DOH, it doesn't really translate back to the schools. 

Those kindergartens, it is hard to translate DOH authority with- 
in school board properties. So it is not really complied. But within 
the day cares, DOH covers it. In the day care, we got a notice stat- 
ing that we had violations, and then a few weeks later, there was 
a tribunal and the school was to be closed. 

No information was given as to what had to be done. No informa- 
tion was given as to funding sources. No information was given 
that the school would be closed if the risks were too great. So here 
we have a situation where we are trying to create a safe environ- 
ment. But in fact we eliminating day care slots because the thing 
wasn't done properly. 

The parents were in a complete quandary. If it hadn't been for 
some of the knowledge that I have, the school would have ended 
up being closed down. It is not a big school. It is 30 slots, but still 
30 children is 30 children and every year multiply it out. 

Going sort of to what Amy said, the fiasco I believe in the schools 
in terms of the mandate on lead, we are going to be crazy to try 
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to get this school remediated. We did not want to bring our kids 
back into the school given the condition, but without that Federal 
mandate that they have, for example, with asbestos, we really have 
to just buck it, but we don't have the legality standing behind us, 
1 wanted to iust say that I agree with the idea of presumption, 
I know you had asked that question earlier about should the places 
be tested. In certain cases the testing is really a waste of money. 

I did a survey of several schools within the Bronx, probably about 

II schools, and I cited in my testimony a bunch of the lead levels, 
but let me just say this, in District 9, 1 found— every school I went 
into had peeling paint and every school had elevated levels. It is 
one of the poorest areas in the Bronx. 

PS 55, highest levels on the machine, PS 35, same thing. High 
levels. I saw peeling paint in dress-up areas. You know how the 
kindergartens have the little dress-up corners, the little wigs they 
put on, the little food that they have in the house corner, covered 
in dust. All those readings were the highest lead levels of 10's and 
9's micrograms per centiliter squared on the reading. 

It was unacceptable, completely unacceptable and we know that . 
a presumption is logical. Let's just move to the next step. We don't 
really need, in my opinion, to work on a big testing protocol. Once 
we see it, that is level 1, some type of maintenance. 

We also need to make sure that we look at safety procedures. As 
was mentioned before, I have seen window replacement and chil- 
dren cleaning up their desks. You talk to the principal, say, do you 
know this is a hazard? And the principals say to me, yes, I know 
this is a hazard, but do you know how many years I have been 
waiting for these windows. I am not saying anything, 

I need these windows, so bring them in and let the kids clean 
it. If it is a little hazard, it is a little hazard, I can't jeopardize the 
windows, and this is what is happening with us. 

I wanted to also say that funding is critical. As in the case with 
the day care, if we don't come up with a funding stream to back 
up this, we are going to end up closing institutions instead of mak- 
ing them safe. I would say that whatever legislation that you 
enact — I am just waiting— I would say that whatever legislation 
you enact, it has to have a two-pronged approach. 

It has to be the temporary remediation, which is basically the de- 
ferred maintenance, which is to make all lead hazards — in other 
words, lead is present but the walls are smooth, the windows are 
smooth, the windowsills are smooth. That is level 1 of your legisla- 
tion. But it is not the end. 

There needs to be a long-term scope in which these walls get en- 
capsulated. The windows oecome replaced so that, in fact, the ac- 
tual source of lead is reduced. Because, as we know, everything de- 
teriorates by and by. 

So I think that is kind of what I wanted to say and I wanted to 
just mention one other thing. You know the Head Starts are regu- 
lated for testing. Kids have to have their blood pulled, which is 
great, but another point for Congress to consider is a regulation of 
the spaces of the Head Start spaces, because the physical plants 
are not regulated and so many millions of children are in Head 
Start. 

Thank you so much for this opportunity. 
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Mr. Waxman. Thank you very much for your testimony. 
[The prepared statement of Ms. Charlop follows:] 



Statement of Megan Charlop 



Good morning. My name is Megan Charlop. I am the mother of four children in 
the New York City public schools, the oldest of whom was lead poisoned. I chair 
the New York City Coalition to End Lead Poisoning, serve on the Mayor's and the 
Governor's Advisory Committees. For the past 10 years, I have directed the Lead 
Poisoning Prevention project at Montefiore Medical Center, which developed a 
unique Safe House for Lead Poisoning Prevention. 

I commend Congressman Waxman and the Subcommittee on Health and the En- 
vironment for holding these hearings. I believe that this hearing represents a posi- 
tive step towards protecting young children from the dangers of lead contamination. 
I also believe that, for New York City parents, the timing couldn't be better. 

The need for Congressional action is urgent. Our communities look to you: (1) to 
enact legislation to mandate lead safety in all public schools and (2) to provide funds 
to enable localities to reach that goal. 

Federal legislation is critical. In response to recent research demonstrating the bi- 
ological damage caused by lead at low levels, we have opened a clinic for children 
with low blood lead levels at the Montefiore Safe House. I am one of the staff 
sleuths who investigates the sources of lead that the children have been exposed to. 
Although the low level clinic has been in operation for only a short time, a clear 
trend has emerged which is significant to this hearing. Whereas, in 99 percent of 
the cases of children with high lead levels we find deteriorated lead surfaces in the 
home, children with lower blood lead levels often live in homes with no immediate 
lead hazards. Primarily, these children acquire lead from leaded paint found in 
places other than the home, where they spend a significant amount of time. That 
signals schools and day cares. 

I leave it to my scientific colleagues to quantify the clinical data and to present 
it to you in the nature as a formal study. The message I bring you today is that 
our experience confirms that children are absorbing unacceptable levels of lead from 
leaded paint outside their homes, notably in their schools. 

I mentioned earlier that the timing of this hearing couldn't be better. I'd like to 
take a moment of your time to convey a personal story which demonstrates the cur- 
rent crisis we're facing due to the absence of Federal legislation. 

This is the story of my youngest child's predicament at P.S. 83 in the Bronx. P.S. 
83 is a school with a lovely personality and hieh academic standards. My three older 
children and one of my foster children attended the school. They loved it. But the 
physical plant of this school has been decaying over the years and the population 
has more than doubled. The school is presently in disastrous physical condition. 
There was a fire in the auditorium 2 years ago, the burn marks and broken win- 
dows are still there. On the top three floors, the walls are falling off the bricks. 
Teachers are forced to hang sheets of plastic in order to keep the walls from crum- 
bling into the classrooms. Many teachers complain of respiratory ailments, head 
aches and general malaise. There is peeling pant in every section of the school in- 
cluding many common areas and there is a large amount of broken asbestos floor 
tile. 

On September 8, 1993 an informational parents' meeting was held at P.S. 83. The 
Parent Association President announced that because of unsafe asbestos conditions 
in the school, which have not yet been confirmed, the children would not be allowed 
into the school. They will be disbursed to three different sites, on two different time 
schedules. Parents were in an uproar. 

The move to vacate the building is extremely inconvenient for all the children and 
their families but it makes medical sense. What doesn't make any sense, and what 
parents were too upset to understand, is according to our new chancellor, only the 
asbestos will be addressed during the time the building is vacated. We are going 
to haul our children all around the borough for months, mavbe the whole year, and 
we're going to come back to the same peeling leaded walls, the same fire burnt audi- 
torium, the same dust levels. Only the friable asbestos is promised to be remediated. 
The school system intends to spend money to relocate 1,000 children but refuses to 
maximize its financial resources to make the school safe of all its environmental 
hazards. This fiasco results from the lack of a legal mandate to clean-up the lead. 

In 1987, a group of concerned citizens began a campaign for lead safety in the 
New York City school,}. As part of that campaign, I personally tested non-intact sur- 
faces in eight public schools in the Bronx. The machine that I used gives an instan- 
taneous reading of lead in micrograms per cubic centimeter. Because no Federal risk 
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levels had been established, we used the local Department of Health regulation level 
of .7 + .5 s which applies to residential units. 

It will come as no surprise that all of the schools I surveyed were old and all had 
extremely elevated lead levels. I found peeling paint in all of the District 9 schools, 
one of the poorest in the Bronx. I observed dust covering dress-up clothes and play 
food in several kindergarten "house corners". In P.S. 65, the kindergartens had lev* 
els of 3.7, 4.2, and 5.0 and the hallways next to the bathrooms had readings of 9's 
and 10 s, the highest reading on this machine. In a first grade classroom in P.S. 
11, every surface had peeling paint and all the readings were 10's. P.S. 35 kinder- 
garten room 102 had peeling paint near the radiator and the teacher's desk with 
readings of 10. In my own children's school, P.S. 83, the level of peeling paint over 
the cafeteria tables was 5.3. 

In 1987, our group prepared a position paper on safe school repair procedures 
which called for the evacuation of children from all work areas, the cessation of food 
preparation in all work areas, and full clean-up before re-occupancy. We rec- 
ommended systematic inspection of all schools with the Department of Health and 
offered parental assistance. We further recommended that a priority list be devel- 
oped with the worst offenders to be repaired over the summer. We never requested 
the removal of the leaded paint nor full encapsulation. All our suggestions were rea- 
sonable and keep costs in mind. Our answer was basically that custodians would 
paint the kindergarten rooms and some specific schools were repaired. No system- 
atic inspection or abatement was ever initiated, maintenance continued to be ig- 
nored, and now, 6 years later, we're in worse shape than we were then. 

Ab in 1987, but now with greater urgency the community looks to Congress to 
pass legislation to guarantee environmental safety in schools. We believe that a log- 
ical formula would oe to divide the universe into a two parts: (1) immediate hazard 
reduction and (2) long term source reduction. Like AHERA, the existence of lead 
should be presumed on every non-intact surface. One of the lessons from the sam- 
ples I took in 1987 is that the consistent findings of lead make the use of a lead 
presumption a very intelligent cost effective approach to the school remediation. Use 
of a presumption eliminates the cost of testing and basically calls for routine main- 
tenance which is so often non-existent in our schools. 

The second part of the legislation should mandate source reduction beginning 
with the encapsulation of wails in areas where the youngest child **en are located 
and where food is prepared. Window replacement and window sill -^placement or 
encapsulation should also commence in the same prioritv Drder. 

Both stages of the legislation, creating intact leaded surfaces and creating lead 
safe surfaces must include safety procedures. I have seen cases where classroom 
windows were replaced and the children were asked to clean up the dust afterwards. 
In these cases, the school principals knew that this was dangerous but didn't want 
to protest for fear of losing the windows. 

it is medically proven that smaller particles of lead are more easily absorbed by 
the body than larger chips. Leaded dust poses the greatest danger to children. No 
school maintenance of any kind that involves breaking walls should be done with 
children at the site and no children should be allowed to re-occupy the site until 
a full clean-up has been completed. 

Finncing needs for lead reduction is critical. Children are going to schools that 
are literally falling down around them. They are being exposed to lead, to large 
amounts of dust, to asbestos, and to the psychological message that nobody really 
cares about them. All of these factors endanger our children. 

Our communities are calling for immediate legislation, and where money can be 
recouped, we call for the prosecution of those who have squandered the public school 
funds and we call for the necessary additional funds to save our children from the 
debilitating consequences of lead exposure in their public schools. 

On behalf of the children, I thank you. 

Mr. WAXMAN. I want to thank all of you for your presence here 
and Ms. Linden, I want to thank you for coming because I know 
you are dealing with many responsibilities related to the opening 
of the New York City schools and have many demands on your 
time. I am glad you appreciate how important it is to confront the 
issue of lead hazards in the school. 

I would like to begin with a question of how regarding the seri- 
ousness of the threat of lead hazards in schools, particularly in the 
pre-K, kindergarten and elementary grades. Dr. Reigart and the 
last panel indicated that lead is a more serious and immediate risk 
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to children than asbestos, and I want to ask this panel its views 
on this. 

Dr. Rosen, could you compare the risks of lead with the risks of 
asbestos? 

Mr. ROSEN. There is no question in my mind through all of my 
training and experience similar to Dr. Reigart's that the danger 
from lead is serious, severe, and immediate and has the sub- 
stantive potential for robbing children forever of the basic skills for 
which they are intended to go to school for those skills to be gradu- 
ally enhanced. 

My understanding of the asbestos issue is that it requires some- 
what long-term exposure and relatively high dose exposure for the 
dire ultimate effects of asbestos to ensue, so in terms of young chil- 
dren, there is no question in my mind that lead should be at the 
very top of the agenda in terms of providing environmentally safe 
schools and ensuring the health of children. 

Mr. WAXMAN. Ms. Linden, what is your opinion about the risk of 
lead exposure? Do you agree with Dr. Reigart of the American 
Academy of Pediatrics and Dr. Rosen that lead is a more serious 
risk than asbestos? 

Ms. Linden. I don't want to hold myself out as either a medical 
or scientific expert. Those aren't my credentials, but what I have 
learned from those people from the Department of Health, Depart- 
ment of Environmental Protection and of couise other independent 
experts around is that in the sense of measuring a couple different 
ways the amount of the source material, in this case lead paint ver- 
sus the amount of asbestos, and the ways in which children can be 
exposed to it, first of all, we have already done $500 million of 
abatement of asbestos. That doesn't mean it was all removed. 

A lot was encapsulated, but we have moved towards eliminating 
that. Towards it. I am not saying we are there yet, towards elimi- 
nating that hazard and we haven't done, as you have said, any- 
thing on lead paint. 

So I think in terms of just quantities, the risk is greater. Also 
the ways in which children can get exposed in terms of the hand- 
to-mouth activity. They are lower to the ground so they can pick 
up dust or paint chips or they can take it off radiators or reach 
windowsills, versus asbestos which is generally a risk if it is air- 
borne fibers, which is — seems somewhat less likely combined with 
long-term exposure than the issue of lead paint dust which just 
stays there unless it is cleaned up. 

Mr. WAXMAN. Well, you do see that lead is a serious health prob- 
lem? 

Ms. Linden. Yes. 

Mr. WAXMAN. And I have a copy of your letter to the New York 
Times, August 1, 1992, where you seem to indicate that leaded fuel 
emissions and other pollutants were a bigger problem for lead than 
paint. I assume now you realize that lead paint is more a serious 
problem. 

Dr. Rosen, Ms. Linden said there were about 1,300 children af- 
fected by lead in New York City. Do you agree with this estimate? 
How many children are likely to be injured by lead in New York 
City? 
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Mr. Rosen. The current CDC guidelines defined childhood lead 
poisoning as a blood lead value equal to or greater than 10 
micrograms per deciliter. There are 600,000— approximately 
600,000 children in New York City who fall between the ages of 1 
to 6. 

Based upon national statistics from the U.S. report to Congress 
in 1988, it is currently estimated that 17 to 20 percent of those 
children are at great risk for developing blood lead values above 10 
which indicates approximately 100,000 to 120,000 children in New 
York City who are vulnerable to lead poisoning. 

So that I think until New York City fully, finally implements the 
CDC guidelines of 1991, the — without playing numbers games, the 
exact numbers are unknown, but I would suggest that Ms. Linden's 
figures are a gross underestimate of the problem in New York City. 

Mr. Waxman. How do you explain the discrepancy, because New 
York does the higher figure when they are assessing lead poison- 
ing? 

Mr. ROSEN. Well, to my knowledge, the figures that Ms. Linden 
quoted dated back prior to the switching of lead screening directly 
to blood lead values when erythrocyte protoporphyrin values were 
in essence thrown out the window by the CDC because they are an 
insensitive indices of lead toxicity. 

Mr. Waxman. She says around 1,300 children and you say what 
number? 

Mr. Rosen. The 1,300 figure goes back to prior to 1991. At the 
present time, pending further definitive information and pending 
the computer setup which was mandated by Governor Cuomo in 
his State legislation that was passed on April 1 this past year, the 
current estimate of at risk children is over 100,000. 

According to Dr. Andy Goodman of the New York Department of 
Health at various mayor's committee meetings, the estimate of new 
cases of childhood lead poisoning above 20 micrograms per deciliter 
is 10,000 to 15,000 children per year. 

Ms. Linden. Can I comment? ' 

Mr. Waxman. How many would be above 10 micrograms? 

Mr, ROSEN. The— again, basud upon 600,000 children and 1 out 
of 5 children nationally being at great risk, there are roughly 
100,000 children at considerable risk in New York City for develop- 
ing childhood lead poisoning. 

Ms. Linden. May I make a short comment? 

Mr. Waxman. Ms. Linden. 

Ms. Linden. The number I quoted was from the Department of 
Health. In fact it was from Dr. Goodman, but that is a number that 
refers to reported cases of lead poisoning. 

I think the question you are asking and obviously what is of con- 
cern here is how many children are at risk and all children are at 
risk if they are in a lead paint environment. So that number had 
to do with reported cases. There could be more child i en out there 
obviously suffering from 

Mr. WAXMAN. There could be children that are suffering from 
lead poisoning that are not being reported, not just at risk. And I 
assume your figurea are children who have been harmed by lead, 
Dr. Rosen, or are you talking about children who are simply at risk 
of lead poisoning? 



ERLC 



80 



77 



Mr Rosen. The roughly 100,000 children are, I would say, are 
at risk/buT?he number^/roughly 1,000 dat^ back to pnor to 1991 
when there was a major shift in the CDC guidelines. 

Mr. wSman. Ms Linden, the subcommittee released a l report 
today that estimated that about one out of every dassrooms 
have lead hazards. The subcommittee report was based on data 
from the 1991-1992 school year. [See p. 10.J 

^urtestimony today is based on more recent data, data from 
the 1992 ! 1993 school year. It shows that the problem is even worse 
than the SmS estimated. You said that in the spring of 
1993 one out of four classrooms in New York City had lead haz- 
ards not one out of six as estimated by the subcommittee. Then 
Jhat'wS one out of sL that we had according to the standards in 

^^n£F&^^^r*. SCO-card r^- 
ings havX changed and wW that shows is from one school ^year 
to the next the increased deterioration or damage of the paint sur- 
faces iTS our schools and it is continuing to worsen because we 
don't have the moneys to ameliorate that situation, you know, fix 
fhe sourels of thTdSnage as well as the damaged surfaces or stop 

% d r e wSS n The subcommittee estimated that, there are 6,000 
to 7,000 r^ms with lead hazards. Your testimony is that there are 

13 jTE 'That^ntuUdings built before 1980, yes. 

Mr! KSn D? Rosen, what lo these figures say to you about 
the magnitude of the lead hazard in New York Cityf 

m,X™ Well to repeat what I said earlier and I think col- 
leges fn%^' B^d%U agree, that the lead hazard in New 
vSk Citv nerhaps being the leus of these hearings is remark- 
able is danSus" and *ne could consider it to be a health crisis 
with ylunTchUdren in New York City * * * « rf "S*^ 
avre* that the most critical resource for the tuture 01 tnis country 
Khe he a alth of our' chUdren, and I ^ ^ t^y ^ts 
in remediation, in lead paint repairs, and asbestos repairs are ac 

M ff f wo'ufdM^ Ksolutely critical for individuals 
with public health and child health experience to have input into 
S?Board of Education in New York &. To date, excluding my- 
seff, there are other experts who could have provided considerable 
advice and expertise who have also been excluded by the Board of 

E lT^^ V iS me n "tettT this chancellor's task force. Ms. 
Linden ffteak IrSonlead was founded last September in re- 
J^nS to the lead problems described by Ms. Johann, and you were 
a^embtr Import was completed and sent to your division in 

^SSSE&ESS Sphere are thousands of lead hazards in 
New YoTSty Schools. It also contains several recommendations 
forres^nding to lead hazards. Did you make the report public 

W Ms "L^^report was not final. The copy you have, I re- 
ceded a ropy from youroffices. As it says, draft, is dated June 16th 
beXsJ St wTtL date of that particular draft and, as you can 
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finaUiSi off t'Ail ^ ™ mbers of the task force needed to give 
S 2n?"f H ^tW laS S . lgn -° ff ° n that version wa s given on Au- 

Scenor £fd it u*' We W ^ re a ^ aitin S the of a new 

Srr? ^j 1 . rt hasn * been made pub he because the chancer 
and the board have to review it and adopt it as policy it a set 
of recommendations to the chancellor. P y ' a Set 

AiA L^^f- Do y P u act on its recommendations? For instance 
M f te a svsfce . matic Program to assess and I abate the hS 

Ms L indem S A<TtT iden 1 tifle , d as havin ^ lead Problems? ^ 
Ms. biNDEN. As I have already stated before them is nn fi„wU„„ 

ta £S,°Sf rV m P le f m l nt al1 «"> ^commSdatSof this^orf 
in terms of lead paint abatement. We can already assess baspH ™ 
Scorecard, and tne report uses the Scorecard ?aLf system to ps 
tablish a risk assessment procedure, and that is WffSj we can 

There are measures we have taken with the custodians in terms 

Ms XSSSi\ £ evf L n though you got this report before June 

Ms. Linden. It hasn't been adopted as policy vet 

thTreZT^u BUt y ° U ^ ? and kneVthe information in 
£ L f ? u u were waitl ng for it to become final, but you didiS 

^T^^fFfiZ W "P°? even though kids' Secern? 
thf Sc^t^rn^ aCtl ° n y ° U tel1 

Ms. LINDEN. That is not true. They were aware of the creation 

tL ll a8k f ° r f Ce ™t ^ hat its role was in developing guidelines °S 
the absence of any Federal, State or local law and again i T«™ 

aS^lvluXf Pr ° blel ? and therraVen\ d 'thirAdV h We e 
tit ™ • tunded both on maintenance and 

they— AXMAN- ° ne in f ° Ur classr °°™ had a lead problem. Were 

wh^rSiSf. they are aware * is ^ 2 s - *S 

I commend them for their activities in this area I hone that wp 
projam. 40 ^ 11 " S ° We Can haVe fundin ^ to ha " e a abatemen? 

Ms I™ w 4 me aSk Ms i, Johann t0 res P° nd t0 that. 

and we h^inThp a w a ^ ° f E arents from one school 

«««t * j j 1 e last number of months obviously vou know 

ctof and^the^hW^f ? d b \ a number of P""* « outside of our 
scnooi ana the thing that I see here very seriouslv is that in fw 

there is a lot of information that has not bZ ^ goUenout to pari 

tw faCt ' !t is blocked - Jt has consistently been blocked It is tniP 
there was a parent on the chancellor's task force but that 1^ 

mean b i? y wa W S S't ij? d anything a bout Tea'd'poisonlng 

who nadr^\? ega u ? harlop - 14 wasn 't myself. It wasn't anybody 

or a chlfd in a lpaH° Ugh th - G pr0C f SS of havin e a lead-poisonedcnUd 
or a cnild in a lead poisoning catastrophe situation. 
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I would think that it would be very important that * school sys- 
tems such as New York set up protocols, then there has to be some- 
thing on the Federal level that is a competent agency to which we 
as parents can refer, because every system throughout this country 

fa j£!^S^Xu?on I tiSs report, Ms. Charlop, if you want to say 
something about it, you knew there was a problem with lead. 

Ms. JOHANN. Oh, yes. , . 

Mr Waxman. You started worrying about this problem. Did ei- 
ther of you have a sense of the magnitude of this problem 

Ms. JOHANN. Never. . . r,„ 0 _j 

Mr. Waxman [continuing]. That report documents by the Board 

^Mfjo^^^d I think that in a lot of the poorer neighbor- 
hoods you have the much more deteriorating schools. So they are 
getting a second hit. They are getting a hit at home. By a hit, a 
lifetime burden is being added. More lead poisoning, more accumu- 
lation in their blood and parents in those areas, I can tell you, are 

^TheWon't'know, I am telling you, out there in Brooklyn and the 
Bronx? they are just waking up, and I am glad that they are just 
waking up, because it is a very, very serious problem. 

Mr. Waxman. Parents are now being informed. 

Ms Johann. Yes, but not on a— not from the school level. Ihey 
are not being told from a school level at this point 

Mr Waxman. Now, work was being done on asbestos during this 
period of time. Wouldn't it have been cheaper to do work on asbes- 
£ an I leS at the same time when you knew there was , a real 
problem with lead and asbestos, and in fact, more of a problem 

W Ms le L d lNDEN. As I have already stated, the Operation Clean 
House where there is asbestos work going on, to the extent there 
is any lead paint left on the plaster, it is the Plaster that contains 
asbestos, not the paint. If it does contain asbestos at all that will 
be covered through the asbestos abatement procedures and the 
cleanup-post-abatement cleanup procedures, but not all damaged 
plaster Contains asbestos and there are many, many surfaces-in 
fact less than 25 percent of the plaster in the schools so far 
through Operation Clean House has been shown to contain asbes- 

10 We are talking about a much more significant number of surfaces 
that contain leaded paint. , , 

Mr WAXMAN. Maybe one of the other panelists wants to com- 
ment' on the question of integrating the abatement of asbestos and 
lead. Would that have made sense? Would it have been cheaper? 
Do any of you have any knowledge about that? 

Ms CHARLOP. Well, it always makes sense to do the two things 
at once because in fact you have to maintain safety Protocols . in 
both procedures. So you have to do the work or the place is empty. 
You can't work and occupy places. , 

I can't really work in the afternoon and then clean it up m tne 
morning for the next kids to come in. You have to vacate the prem- 
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Mr. Waxman. Yes, Ms. Johann 

he^A^ST^ 611 ' ,et I" e 28,1 y° u «™ are going f rom 

when these are going to be implemented lf and 

rejort 8 It lav^and TT^^V 8 ,° n , page 3 ofthe task 
sS%cardriS«fori a i1c te i ^ e to t k force rec <™niends that 
o^orecara ratings tor walls and ceilings be reviewed senaratplv 

L W To™ 6 r\ r the wal1 or the C <W sCThaveTscorecaH 
rating of 2 or higher, that room should be inspected and Vflll « 
sessment of paint and dust conditions made. Sed on the assess" 
Sed* Zard redUCtl ° n Plan WOuld be developed anl imple- 
Ms'Sden* A£ll^ e " ting thiS ^{nmendation, Ms. Linden? 

ssaastsss. 10 develop a rational but effe ~ sKs 

As soon as the board adopts it as policy I am sure uHll k q 
making a request to the-you know, to variow Stentiaf fondi^ 

^Mr. Waxman. Will you be making a personal recommendation to 
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Obviously any health risk to be a child doesn't have a price tag 
on it. It is not acceptable, but, again, I emphasize the need to 
prioritize the varying levels of risk as well as the need for funding. 
In New York City, the volume is big. 

Mr. WAXMAN. If you are going to prioritize, how will that take 
place? Now you have done that report and it says that one out of 
four classrooms is a lead hazard. So you have got to do something. 
You have got to prioritize. 

Ms. Linden. There is definitions of hazard level 1, hazard level 

2. 

Mr. WAXMAN. People have been complaining about the problem 
in a task force, the task force came in with a recommendation. It 
laid out the hazards, and 

Ms. Linden. Right, and it is those hazards that are priorities. So 
hazard level 3 would be done before hazard level 1. It can't be a 
simultaneous 

Mr. WAXMAN. The report says any area which requires abate- 
ment which cannot be immediately abated should be sealed off 
from building occupants. Will you be implementing this rec- 
ommendation? 

Ms. Linden. Yes. Again, I refer to the priorities of types of grade 
levels and buildings that are on page 5, if you have the full report 
there, so it is sort of a matrix, you have to have hazard levels 1, 
2, and 3 versus the different kinds of spaces. 

So the focus is on, for priority Is, the pre-kindergarten, kinder- 
garten space or life centers, our day care centers in high schools, 
certain special education spaces, other special education spaces, 
and of course any room where the Department of Health has re- 
ported to us that a student has a high lead blood level, and it is 
the crosswalk of these different kinds of spaces, given the age level 
of the kids. 

So a high school classroom would not take priority over an ele- 
mentary school. The elementary school would take priority over the 
high school. With limited resources, I can't do both. 

Mr. WAXMAN. You say they should take the action immediately. 
What is your time frame for the recommendation for taking action 
immediately? 

Ms. Linden. I can't tell you how quickly our board will adopt this 
and what funding will be given to it, but as soon as we can do it, 
I am sure it will be done. 

Mr. WAXMAN. May not be immediate? 

Ms. Linden. If the resources aren't there. 

Mr. WAXMAN. The third recommendation says, "If work will be 
done that could disturb intact lead paints, specific protocols should 
be followed to prevent the creation of lead hazards." 

I believe it was failure to follow this type of recommendation that 
led to the problems in PS 3 that Ms. Johann testified about. I as- 
sume you will be implementing this protocol. 

Ms. LINDEN. Yes. That is more specifically a reference to the kind 
of capital construction work that the school construction authority 
carries out for us, in particular, window replacements is the kind 
of work where lead paint can be disturbed around windows while 
they are being removed, as well as installed. 
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Also, projects such as drilling into walls for new intercom or pub- 
lic address systems and so on and so forth, and so instead of view- 
ing those just as a new system installation, it also has to be viewed 
as a lead paint abatement project. 

Mr. Waxman. The recommendation on page 5 says, "All radiators 
in prekindergarten and kindergarten rooms should be inspected for 
damaged paint conditions and a new cover provided as needed." 
What about this recommendation? 

Ms. Linden. Yes. We have implemented that already in a few 
schools and we are doing that, we are using our own shop people 
to make those radiator covers. We have found radiator covers al- 
ready with peeling paint that aren't lead paint, but we have a pro- 
gram in place to begin replacing all radiator covers. 

Mr. WAXMAN. How many kindergartens and pre-Ks have already 
been taken care of with regard to this? 

Ms. Linden. I don't know the precise number. It has been dealt 
with with schools that were undergoing some kind of abatement 
programs in those rooms or other kinds of construction work. 

Mr. Waxman. We would like for to you give us that figure for the 
record. 

Ms. Linden. I will come back to it. 

Mr. Waxman. Mr. Towns, I want to recognize you at this time. 

Mr. Towns. Thank you very much, Mr. Chairman. 

Let me begin by saying I applaud you for your efforts to combat 
lead poisoning. I hope that the testimony that we will hear and 
have heard, will encourage people all over this Nation to begin to 
do something about this very serious problem. I cannot emphasize 
that enough. 

This subcommittee and the General Accounting Office have un- 
covered particularly troubling actions by New York City's Board of 
Education. As a parent whose children attended the city's schools, 
I am aware of how painful and frustrating this situation must be 
for parents of current school children. 

I am relieved that they have found an audience before this sub- 
committee. However, in the current political climate in New York 
City, I am concerned that these revelations will be misused to 
smear the mayor of the City of New York. He has already had to 
step forward and intervene over the asbestos problem in our 
schools, and has taken criticism for actions by a school board he 
does not control. 

The public schools in New York City are run by the Board of 
Education, an independent agency outside the jurisdiction of the 
mayor of the City of New York. In the heat of a political race, these 
distinctions are sometimes overlooked and sometimes abused. I 
wanted the school board's independence to be on the record, Mr. 
Chairman. 

I think it is important because this is a very important topic that 
we are discussing. 

I would like to begin by addressing this question to you, Ms. Lin- 
den. Can you assure this subcommittee and the parents of New 
York City school children, that no one will face an increased lead 
threat because of asbestos removal, that you will test every asbes- 
tos school for lead dust and paint problems? 
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Ms. LINDEN. I have already stated earlier in my testimony that 
as part of the protocol for Operation Clean House, the asbestos re- 
inspection program going on right now, that in the abatement 
areas, but only in the abatement areas, the abatement procedures 
and the cleanup does cover lead paint, and that is written into the 
protocols. I will be happy to provide you with a copy of that. 

Mr. Towns. Thank you. 

Dr. Rosen, in light of these concerns, what do you feel is nec- 
essary to address the lead threat in schools and day care facilities? 

Mr. ROSEN. I think first of all, to begin with, which I think is 
really the taking off point hopefully of the leadership of this com- 
mittee ask that national legislation is desperately needed to pro- 
vide very strict protocols that can be followed and should be fol- 
lowed and must be followed by all jurisdictions throughout the 
United States, so that across the board there are strict protocols 
which are accepted by CDC, accepted by HUD, that can address in 
a very definitive and safe manner the permanent removal and per- 
manent safety of lead paint violations in the New York City public 
school system. 

I think this has to be initiated in my own view from a Federal 
standpoint, and that parents, as they have been empowered in New 
York City in the recent past, must hold local jurisdictions account- 
able for seeing to it that Federal legislation is indeed implemented. 

Mr. TOWNS. But you really feel that the way to attack it is to do 
it at the Federal level? 

Mr. ROSEN. I don't think there is any way to escape that initia- 
tive. It has to come from the top and this is the top. 

Mr. Towns. Thank you. 

Ms. Johann, let me raise this question with you. Your testimony 
includes some horrific experiences. 
Ms. Johann. It does. It is. 

Mr. TOWNS. I would like to ask you several questions about it. 
I invite the other panelists, to comment if you feel you want to do 
so. Clearly there was no clear path for parents to voice their con- 
cerns and to shut down dangerous construction work. 

Would you advocate a hotline for these concerns with a strong 
protocol for immediate inspection and protective action? 

Ms. JOHANN. Absolutely on maybe an EPA level. One idea that 
we batted around in our organization was the idea that maybe, like 
the squads that go in when there is a disaster, an air disaster, that 
maybe there be an EPA squad that could go out to schools when 
there is an environmental disaster. 

It could be asbestos or lead or another toxin, a health crisis in 
the school of some sort, a real hotline that parents could use would 
be an extreme help, no doubt about it. 

Mr. TOWNS. Ms. Linden, what would your reaction be to that? 

Ms. Linden. I agree and obviously am very familiar with Ms. 
Johann's and PS 3's experiences last year. I don't know whether— 
the concept is right. Whether it needs to be at the Federal level or 
not, I don t know. 

Both the School Construction Authority and the Board of Edu- 
cation have inspector general offices and maybe in those offices hot 
lines could be set up so that it is — you know, those are independent 
offices of those agencies that they work with. 
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Mr. Towns. Yes. 

Ms. Johann. My feeling is this is going on around the country 
and some places don't have access, the kind of access — we also had 
access, don't forget, to some very well-known lead experts that 
might not be out there in other places, and the technical expertise, 
we are not going to get from an inspector general s office. 

When we call the asbestos hotline in New York right now, we get 
recorded messages to, you know, what the dangers are and what 
school is closed and what school is open and that is about it. So 
I think it has to be — we need a place you can call. 

Mr. TOWNS. It has to go further than that. 

Ms. JoHANN. Much further with real protocols, and if the New 
York City school system, and I applaud it for trying to set up some 
protocols about lead paint, set these up, there has to be sort of a 
Federal protocol so that the local school system will model it. 

It needs to have something that they can look to and say, this 
is what our model is and how does that stand up to the Federal 
model. And if there is a variation, it has to be a very specific vari- 
ation because of unusual circumstances in every school. 

New York City is multi-leveled structures, 50 percent of them 
over 50 years old, and it is a very difficult sort of situation where 
some of them have been recently renovated. Some of them have not 
been renovated at all. Some of them are falling down, but out in 
Albuquerque, N.Mex. it might be a single leveled, very different 
kind of school but it might have equally difficult problems. It might 
be old or lots of lead paint or lots of asbestos, but an EPA violation 
or federally mandated program, a hotline I think would be a ter- 
rific idea. 

Mr. TOWNS. Ms. Charlop you want to add something to that? 

Ms. Charlop. I want to add to that without the Federal mandate 
though, the hotline doesn't really have the punch. The reason we 
got into this fiasco in New York City, why we spent $500 million 
on asbestos is we have Federal legislation, we have AHERA legisla- 
tion. 

The mandate — these are self-imposed recommendations but we 
as parents can't turn to something and say, look, this is what our 
kids are entitled to. We can go on a moral ground, we can go on 
a logical ground, but we don't have the tweak in there to take the 
bite and that is missing. 

So a hotline without that — I mean, because be it Albuquerque or 
be it the Bronx, a safety standard is a safety standard. How you 
arrive there may be different, but the bottom line in terms of what 
a classroom should look like for a child, be it a 5-year old, be it a 
6-year old, 7-year old, 15-year old, you know, it is a standard set. 

Mr. TOWNS. And you feel very strongly that for us to get through 
the red tape and all delays and everything, that we really need to 
do something at the Federal level as well? 

Ms. JoHANN. Another thought was that maybe the lead inves- 
tigations or whatever could be tied to the AHERA mapping that we 
already have in a lot of schools. New York is going to have to come 
into compliance with AHERA and they are going to have to go back 
and inspect. Every 6 months schools are supposed to inspect. 

If we could set up some sort of prioritization. These classrooms 
have to be looked at this year, the next classrooms have to be — 
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I don't know. I can't get into details, but if it was tied into an 
AHERA map, presuming that it was lead and then presuming that 
it is not. 
Mr. Towns. Yes. 

Ms. Linden. I agree with Susan. The only issue is, it is more an 
expansion of AHERA, In other words, there is the 6-month 
resurveys required to monitor where there is known asbestos con- 
taining material. It is a visual survey. To the extent we have deter- 
mined once and for all that plaster doesn't contain asbestos, that 
material won't otherwise be looked at again. 

And so what she is saying would be really to just add those non- 
asbestos containing walls arid ceilings anyway to the resurvey to 
monitor the changing paint conditions, ana while I can tell you our 
Scorecard system will continue to monitor, I don't think in terms 
of assurances for the parents and — although I stand by the Score- 
card system — assurances for the parents and what is needed to en- 
sure that the monitoring is done right and that there are certified 
workers doing that like there is for the AHERA program, I do 
think the idea is a very good one. 

Mr. Towns. On that note, then, let me ask you a question, Ms. 
Linden. The report indicates that there are 12 schools as having 
the greatest threat. 

Ms. Linden. Those were called the 12 — I didn't look back at the 
old Scorecard report. There is a Scorecard each year— we put out 
an annual report— and those are not the 12, quote, unquote, most 
hazardous schools. Those are the schools in the worst conditions. 
It may be that one of the worst conditions they are in has to do 
with their paint surface conditions. 

So I think that was not a title that we assigned to those schools, 
that they were the most hazardous, just that they were in the 
worst condition in terms of cleanliness and physical visual condi- 
tion that the students and staff see in the classrooms. 

That is not to say those buildings don't contain lead paint and 
that the lead paint condition isn't part of the problem there, but 
that wasn't an assessment based on paint conditions. That was 
what is called the overall Scorecard rating. It was based on that 
particular rating, not the paint ratings. 

Mr. Towns. Not the paint ratings? 

Ms. Linden. No. The paint rating is part of the overall appear- 
ance rating but there are other things that are taken into account. 
Most of those schools, I don't think all 12 of them but the mflgority 
of them, are undergoing construction, such as Morris High School. 
One of them on that list, I believe, is PS 4 in the Bronx which 
through Operation Clean House was determined that — and they 
did have severe plaster damage as well as paint damage through- 
out the building. That WuS one of the buildings found to contain as- 
bestos in the plaster and it is undergoing a full abatement now. 

Mr. Towns. Well, I am very concerned about this list. I need to 
share with vou that two of the schools are in the district that I rep- 
resent, so I am very concerned about it. So 1 would like to know 
that the school facility and the school board are definitely on top 
of making the correction. 

Ms. LINDEN. Yes. Scorecard is used — as I said, and I think it was 
quoted in the copy distributed by the subcommittee — I don't have 
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it in front of me, but that those — it named which schools were un- 
dergoing modernization, meaning these conditions would be taken 
care of. 

We use Scorecard to prioritize our limited maintenance funds 
and so the Scorecard ratings, especially the schools with the worst 
ratings, are given high priority in our maintenance program. 

Mr. TOWNS. This was hit upon earlier, but I am concerned be- 
cause parents do not understand what is going on, and how do we 
find a way to begin to communicate better with them? Because you 
explained it to me, but of coarse when I read it, I got a different 
viewpoint altogether, and of course I am certain that the average 
parent out there would have some questions. So how do we better 
communicate with them? 

Ms. LINDEN. I think communication with parents is one of the 
greatest problems that we have, meaning we are not doing it as 
well as we could be. 

I think that, for instance, we talked before about this, number 
of reported lead poisoning cases. Parents don't know, as Susan said 
before, and unless they get better educated and informed, they still 
won't know, and they may learn the hard way what some of these 
health risks are to their children. And to the extent that we as a 
large school district and school community can help educate the 
parents through different means, not just written materials, but 
through the formal channels that parents — you know, reaching out 
directly to the individual school parent and associations and 
through the groups that are set up that are parental involvement 
groups to advise the Chancellor or work with the central board, so 
.not just the individual school level but also the central board, I 
think that that is very important and it is both through oral ex- 
change as well as written material. 

There is a group called the Parents Environmental Steering 
Committee which has proposed to the Board of Education, as well 
as City Hall, a concept called an environmental charter, sort of an 
environmental bill of rights for children, and I know Chancellor 
Gortenez, as well as myself, think it is a terrific idea. 

As part of that, they have proposed some kind of environmental 
performance evaluation committee, and while I am not sure we 
agree fully with the detailed suggestions of the makeup of that 
committee, the idea that there should be some kind of group of 
independent medical and scientific experts with parents where 
standards and criteria are established, criteria for assessing risks, 
such as what we have done in the lead task force report, that that 
group works with us, so that through that, hand in hand with par- 
ents as well as experts that are acceptable to both the board and 
the parents, I think that can be done, and to the extent there is, 
therefore, such a group focused on environmental issues in the 
school. 

Lead is a very critical issue, lead poisoning for children, but it 
is not the on)y environmental issue in our schools and we have is- 
sues with indoor air quality, for instance. We have issues with — 
which is an issue for the city on the Clean Air Act, the fact that 
v/e still have 350 coal-fired plants that has caused the pollutants 
that are put into the air, cause lung disease and emphysema, and 
so to have a group that focuses on all environmental issues and can 
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work with us to help us figure out how to better communicate with 
parents you have to start with a group and have that group net- 
work with a larger group and so on and so forth. 

But with the board trying to help distribute information to all 
parents, I think that can be done. But it is an important issue but 
it is not being done to all parents all at once right now and obvi- 
ously we have to work with the city to do that, too. 

Mr. TOWNS. Is it being discussed seriously? 

Ms. Linden. Oh, yes. I mean, there are parental involvement 
groups. I don't think they are all happy with all the work that is 
being done or the amount of communication between parents and 
the board, but it is certainly being discussed. 

As I said, this is a formal proposal from a group of parents which 
includes parents who have had direct experience with PS 3, Man- 
hattan, the lead paint issues, PS 1, the asbestos issue which led 
to Operation Clean House, and they have the experience of — of 
where it doesn't work, and it is through their own experiences that 
they can help better inform other parents, as well as the board, 
how better to communicate and how better to do some of what 
needs to be done. So, yes. 

Ms. JOHANN. I would just like to address it in saying that last 
year one of the most difficult things for us was not being able to 
have access to the experts for all of the parents. I mean, when we 
had these meetings, and sitting in the meeting was Dr. Rosen and 
Dr. Annemarie Crocetti, and parents were not allowed to ask them 
questions, nor were Dr. Rosen or Dr. Crocetti allowed to ask any 
questions of the district office people or the people from the Board 
of Education. 

It made for a wall of distrust. That has to be broken down now 
and we need access to the top people, and if maybe there is a — you 
know, some sort of a federally mandated board or a group that — 
but it just — it fell apart. 

What can I tell you? It really fell apart. We couldn't seem to get 
the information out because we were denied the access for the ma- 
jority of the parents. That is what happened last year. 

Mr. Towns. Mr. Chairman, I know I have gone way over but I 
do have one more question. Yes? 

Ms. Charlop. I just want to say that the state of affairs cur- 
rently is complete confusion in terms of communication. There was 
a meeting with the superintendents, 32 superintendents with the 
Chancellor, and what I understand to have happened is complete 
confusion. 

At this moment, communication is at an all time low. Parents 
don't know what the heck is going on with their schools. Principals 
don't know which of their rooms is safe. Superintendents don't 
know which schools to open up. Talking about confusion and lack 
of communication, there seems to be a total breakdown at this mo- 
ment. People are calling me all day long: How do I know? Did it 
get reinspected? What is going on? Is there a lead problem? Should 
I send my kid to school? 

As you know, it is the middle of the week. We don't even know 
for sure if school is going to open on Monday because the commu- 
nication is so bad. The asbestos and the lead in terms of parent 
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confusion have sort of piggybacked with each other because parents 
are wondering now is this school safe for me to send my kid. 

There is a pressure. We have been 2 weeks late on school. So 
people would love to send their kids to school. We do like to send 
our kids to school. As you know, we are big on education in New 
York and we don't know which is the wisest course. Is the wisest 
course to throw our kids back in or is it to hold them back home 
because it is not safe? 

The communication is very poor right now. There is a lot of con- 
fusion and I think with that comes a lot of hysteria. It just happens 
as a matter of course because people are frustrated, extremely frus- 
trated with the lack of information that is going on. 

Mr. Waxman. Would you yield to me? 

Mr. TOWNS. I'd be delighted to yield to the chairman. 

Mr. Waxman. Let me ask you this question. Ms. Linden has indi- 
cated they know there is a problem. One out of four classrooms is 
a lead hazard. They know that children can be poisoned from lead 
and it could have serious consequences. But they don't have the 
money to take care of these problems. 

Do you think parents ought to be informed that their kids are 
going to a class where there is a lead hazard to which the children 
may be exposed and that the school district knows about, but there 
is not anything going to be done about it in the near future? Is that 
useful information? Do you think parents ought to be told that or 
should parents just be kept in the dark about the problem com- 
pletely? Which choice would you make? 

Ms. Charlop. Do you want to know if you are dying or if you 
are not? Yes, parents need to know. They have the right to 'know 
and they should know. We all need to know what environment we 
are sending our kids into. We can see what it is. 

Mr. Waxman. Could you speak into the microphone? 

Ms. CHARLOP. Yes. I mean, by common observation parents are 
knowing the deplorable conditions their kids are going into. Just in 
parentheses here, we know the psychological message that it sends 
our kids and teachers when the kids go into schools that are com- 
pletely falling apart. It is really a "we really don't care about you" 
message. 

But out of parentheses, what might be missing in the informa- 
tional 3tep is that not only does it look bad, not only is it a bad 
message psychologically but it is also a health factor. I would say 
that might be missing. Should parents know that information? 
Definitely. Is it going to create more confusion? Yes, it will. We 
parents are in a quandary as to what to do, what is the right thing 
for their children. 

Mr. WAXMAN. I fully agree with you. The message I hear from 
Ms. Linden, I understand this message, you feel like you are over- 
whelmed in New York. You have got so many things to do. It all 
costs money. You don't have the money. But it seems to me that 
withholding the information from the parents is wrong because the 
parents ought to know, one, because it is their kids that are going 
into these classrooms. Second, because there are some things that 
can be done to minimize the damage, rather than to simply say, 
well, we can't deal with the problem in its entirety, we will just not 
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let anybody know there is a problem and continue to ignore it, and 
pretend it doesn't exist. 

Mr. ROSEN. Could I add on just one afterthought of that? So far 
the discussion this morning has been focused on the costs of reme- 
diating the schools. That is one side of an equation. The other side 
of the equation is the loss of IQ points, special ed costs, loss of life- 
time earnings, grade retention, tutoring, ultimately failure in the 
workplace, failure to graduate from high school. These are societal 
costs which, according to at least two cost benefit analyses by EPA, 
one by CDC, clearly have to be considered in the equation, and in 
those cost benefit analyses that have been carried out, the benefits 
of preventing lead poisoning have far outweighed any of the con- 
struction costs invested in preventing lead poisoning. 

Mr. Towns. Let me just ask Ms. Johann another question. You 
have mentioned elsewhere that you are concerned about the state- 
ment on lead poisoning put forth by the Centers for Disease Con- 
trol. You have suggested mandating that the statement include 
school aged children and the school environment. Could you elabo- 
rate on why you feel this is necessary? 

Ms. Johann. Well, I think it is a misinterpretation of the CDC 
guidelines that leads to many, many health departments around 
the country to focus only on children under 6 years old. Obviously, 
we can be lead poisoned at many ages, and I am sure that Dr. 
Rosen would know, you know, what those problems are, but it 
seems to me that maybe that guideline needs to be officially sort 
of corrected so that they can't keep making this mistake. 

My child is age 9. He was in a situation where the lead dust was 
extreme and he needed, as all of the 500-some-odd children at PS 
3 were, to be monitored on a regular basis after that. Only 60 chil- 
dren, you know, were at all tested and there was no monitoring. 
After that first test, if they didn't test high and they still went back 
into that environment, they were not tested again. In other words, 
they were screened but not monitored. It wasn't ongoing, even 
though the children were back in the same source of the lead dust. 

So that was my point on that. It needs to be sort of officially 
opened up a little bit, maybe in the CDC guidelines so that it can't 
be misinterpreted anymore. It is sort of a disingenuous way that 
the DOH and whatever get around having to do too much more. 
Does that make sense? 

Mr. Towns. Yes. Thank you very much. Mr. Chairman, I would 
like to ask one more question, but I know my time has just really 
expired and you have been so generous. 



Mr. Towns. Ms. Linden, you ow, I understand the importance 
of having additional resources and that they need to be able to deal 
with the entire problem, but I am troubled by several issues that 
don't need additional resources. One, the school board needs to 
have standard procedures to evaluate potential lead problems be- 
fore construction work is done. It doesn't cost any money to do that. 
Second, there should be established procedures and protocols to 

?>rotect workers and children and teachers during work. I am horri- 
ied at the dust levels that Ms. Johann has testified to; that dust 
could easily be carried home by anyone at the school, poisoning 
other family members, including the very youngest children that 
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they have in the household that are most at risk and others. What 
is your response to that? These protocols that really don't cost any- 
thing, that for some reason we just don't seem to move to correct 
those kind of things and we just keep talking about the millions 
and billions that we need. 

Ms. Linden. The conditions you describe, some of which do cost 
money. I mean, even if we eliminate through the custodial services, 
our custodians and their crews in the buildings, what is visible 
dust through constant mopping, wiping down walls, it doesn't 
eliminate the condition of the paint, the damaged paint or deterio- 
rated paint that is actually on the walls, and they will constantly, 
therefore, where paint is flaking, chipping or peeling, constantly 
send more dust. And there are many conditions in our schools in 
which even with constant cleaning, a very interim measure and not 
necessarily in certain conditions a successful measure, can keep up 
with it. Inhere is remediation needed on the wall surfaces and the 
ceilings and that does cost money. That is not something the 
custodians can do. 

Mr. TOWNS. My question, though, is in terms of procedures, that 
doesn't cost a lot of money, having some set 

Ms. Ljndbn. Abatement? 

Mr. TOWNS. No. Procedures in terms of how this work can be 
done. That doesn't seem to exist. 

Ms. LINDEN. The procedures are established in the task force re- 
port. It is implementing them, meaning using any of the— where 
the combination of the priority— high priority spaces and the haz- 
ard levels cross — interface that abatement is needed. 

Mr. Towns. Let me ask you this: How much would that cost? Be- 
cause I am having some difficulty following you. 

Ms. LINDEN. Well, there is deterioration now, and as you can see 
from the 1992 versus the 1993 Scorecard ratings, the deterioration 
continues, and all lead paint surfaces, assuming over time they will 
be damaged or deteriorate, the total cost to the school system 
would be $3.5 billion. 

Mr. Towns. Ms. Johann, do you have any comments on that? 

Ms. Johann. Well, I don't have the kinds of figures in my head, 
unfortunately. My question is really about this very issue, has to 
do with the fact that they are knocking into walls right now and 
they are abating asbestos, but at the same time, there is no mora- 
torium on that work going on in the schools during the time the 
school is in session. 

Now, they have said they are not going to work from 9 o'clock 
in the morning until 3 o'clock in the afternoon, but there are lots 
of after school programs, and they say they are going to work at 
night and they are going to work over weekends. Lead dust takes 
24 hours to settle; asbestos, 90 hours they say because it is a very 
light fiber. And my worry is that while they are knocking into 
these walls, how are we knowing that the school is safe the next 
morning? They are not going to be testing. 

I have said before I would trust that if Amy Linden was in the 
building and if Sandy Frucia from the School Construction Author- 
ity were in the building. They would be sure it was done, but right. 
But there are a lot of construction people who are not as particular 
and as precise as these people would Toe and so I have a. real con- 
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cern that there are going to be lead poisoned children because they 
are abating asbestos and there is no moratorium on that building. 
And that is my concern. . 

Mr. WAXMAN. Will you yield to me? I want to just follow up that 
point. Ms. Linden, you said that while they are doing the asbestos 
correction, they are following the protocols on lead in order to keep 
the problem from getting worse. 

Ms. Linden. Right, in just the abatement area. But an abate- 
ment area might not be a whole room, so the damaged— lets say 
you have four walls in a classroom and only one wall has damaged 
plaster. That damaged plaster, under Operation Clean House, is 
now tested positive for asbestos. Then it will be abate- and it is 
on that wall in a contained area where the abatement work and 
the abatement procedures and the cleanup will be done for both as- 
bestos and the lead paint. The concern I think that is really 

ll6]T6 

Mr. Waxman. Let me ask you, about something specific. In your 
report, there is what is called Action Level 3, and it says clearance 
testing will be performed prior to a containment barrier removal. 
What that means is there is going to be a test to see it there is 
lead residue and that test is going to be conducted and evidently 
determined not to be a problem prior to containment barrier re- 
moval, which would mean letting the kids back in the classroom. 
Are you following that particular action level protocol? 

Ms Linden. You have to understand that that is where an entire 
area is undergoing a lead paint abatement and in this case this 
isn't a lead paint abatement program. This is an asbestos abate- 
ment So if one wall is abated but there was dust on the other side 
of the room, that doesn't necessarily mean that dust— and tnat 
dust was there before they started— that it is caused by the asbes- 
tos abatement. They are wet wiping as part of the cleanup, not just 
the work area but the rest of the room, but you can t test tor a 
whole room when the entire room isn't abated. 

Mr. WAXMAN. Let's just talk about whether— where they are 
doing work on asbestos on a wall. Is that any different than doing 
lead abatement on that wall? It seems to me 

Ms. Linden. Under lead abatement protocols, the entire area 
would be cleaned; the entire room would be cleaned. 

Mr. WAXMAN. You said you are not making the problem worse 
for lead by virtue of what you are doing for asbestos, is thatr— 

Ms. LINDEN. Right. That doesn't mean the problem isnt there to 

begin with. , . ^ rr 

Mr. Waxman. I know, but you are not making it worse. It you 
are chopping up a wall to deal with the asbestos problem, you have 

got to make sure from that wall that there is not lead 

Ms. Linden. That is right. 

Mr. WAXMAN [continuing]. Still there in terms of dust or chips/ 

Ms. LINDEN. Right. And in that contained work area, inside the 
enclosures for that work area's area, that is what will get cleaned 
up, but it doesn't speak to the rest of the room, and that is what 
is part of the issue that they rightfully have. 

Mr. WAXMAN. Dr. Rosen, did you want to 

Mr. ROSEN. Well, I have looked at the abatement protocol and it 
does not follow CDC guidelines for the repair of leaded paint in 



ERIC 



92 



that there has to be, after leaded paint is scraped and painted, 
there has to be a permanent wall board barrier put up, such as 
sheetrock Structure-Lite. There are many other materials out 
there, so that this forms a permanent, durable barrier for all chil- 
dren in a rough and ready school If this is not done, the first child 
tnat hits a tricycle, a pen or a pencil in a fast paint and scrape job 
is going to dislodge leaded paint. 

j/J™ th ?a ctual recommendations do not follow current HUD 
and UDC guidelines nor are they definitive, sufficiently definitive 
to protect child health in the long term. It is a very, very short- 
term measure. 

Ms. Linden. Could I say something? 

Mr. Towns. Yes. 

Ms. Linden. Dr. Rosen is referring to encapsulation, and in the 
case of asbestos abatement going on now, encapsulation isn't the 
only form of abatement of a hazard. Removal is another form, and 
in the case of the abatement going on, the plaster with asbestos 
that is damaged is being removed. So any lead paint that is sitting 
on that plaster is also being removed. So it is no longer there En- 
capsulation thereby would be redundant in this case. 

Mr. Waxman. Mr. Towns. 

Mr. TOWNS. Thank you very much, Mr. Chairman. 

I just want to make myself clear. What I am saying to you, in 
terms of my earlier question, is it too expensive to warn teachers 
and workers and parents and children before construction begins? 

Ms. Linden. No. There are— of course not. There are 
preconstruction meetings to eveiy job that the School Construction 
Authority carries out, and that is established procedure with the 
Teachers Union and with the school. So that can be definitely part 
of that preconstruction meeting, as well as— and at those meetings 
the work plan is established, what worker protection— what is the 
work, what are the concerns about the work, and what procedures 
need to be followed, and, so, no. I am sorry. I thought your question 
before had to do with the actual work to clean up any lead paint 
that was damaged. 

Ms. Johann. That information often does not get out to the par- 
ents, unfortunately. It may get to the head of PTA but it doesn't 
always filter down to the child whose classroom it is. And I can 
talk about that from a personal point of view. They have been 
much better, I have to say and I have to say it really loudly. They 
have been much better at PS 3 last year with some work that was 
n °?. } he roof at our buildin £» which was a lead job, and they 
really did a very, very good job. Unfortunately, right after that they 
hired another contractor who destroyed the job of the first contrac- 
tor, and the playground was completely contaminated again with 
lead so 

™ M t TAXMAN. You know, I find it hard to accept your answer, 
Ms. Linden, that you are informing the parents, because until we 
held this hearing today, none of this had been made public to any- 
body as far as we know. You were waiting for some sign off or 
other, but parents weren't informed that there was a lead problem 
associated with the asbestos removal and I don't think they are 
really informed of the magnitude that your report indicates, which 
we released, not you. I don't think they have been informed by you. 
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They have been informed by us, and you are saying to us, you 
think parents ought to be informed. Well, I find that a little dis- 
ingenuous. 

Ms. Linden. I don't believe I stated before that we were inform- 
ing parents of the lead hazards. I said I agree they needed to be 
informed. 

Mr. Waxman. Who is to inform them, if not you? 

Ms. Linden. The Board of Education hasn't established what the 
policies or the risk assessment levels are. We haven't denied that 
there is lead paint in the schools. 

Mr. Waxman. You haven't denied it, but for parents to know this 
information — I mean, you are keeping it secret from the parents if 
you are waiting for somebody else to tell them because you are the 
ones who have the information. 

Ms. Johann. It is an expediency problem. It was the shock of my 
life, I have to tell you. I am talking the shock of my adult life to 
find out that my child had been exposed to a m^jor lead hazard 
and then not to be given the information except by people that we 
went to and to be constantly seeing that the people I had entrusted 
my child to for 8 and—sometimes 8 hours a day, because he goes 
to after school sometimes, that they would constantly balance be- 
tween expediency and truth and they would choose expediency, and 
I can't tell you how upsetting and frustrating it is. It is like being 
told that there are sharks in the water but it is OK to send your 
child in. It is not OK. If one child gets bitten, it is too much. 

Mr. Waxman. I absolutely agree with you. And what Ms. Linden 
just said is parents should be informed, but then who should in- 
form them if not you? And then your answer to that is, well, we 
haven't figured out yet the protocol on how we inform the parents. 

Ms. Linden. No, that is not what I said. I said I agreed and that 
I already commented earlier that communication with the parents 
wasn't anywhere as good as it could be and that I agreed. 
Mr. Waxman. That doesn't cost money. 

Ms. Linden. And I agreed when Congressman Towns said before, 
does it cost money. I agreed that it didn't and that it should be 
done. 

Mr. Waxman. What is going to happen next? Are you going to 
change? Are you going to inform the parents in New York City 
about each school and the potential lead hazard in each school? 

Ms. Linden. The Board of Education itself will deliberate on 
these matters, J am sure quickly, and decide how best to go about 
informing all parents of lead poisoning issues and what the condi- 
tions are of the schools. 

Ms. Johann. If all the parents are empowered, then they can do 
something. They can ask you, they can a*k their State people, they 
can say, we need help, but if they have no information, they are 
disabled. They are made impotent and there is enough in this sys- 
tem already. There is enough impotency, and it is much worse, let 
me tell you, when you are talking about places, you know, that are 
impoverished already, where the educational level is not what it 
should be, because maybe they are lead poisoned. 

Mr. WAXMAN. If I could just continue on this, we have got to look 
at what Federal legislation would be appropriate. Should we have 
a Federal law that requires that there be an inspection in schools 
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and day care centers and that parents be informed of the results 
of those inspections? 

Mr. Rosen. Absolutely, and with very stringent protocols for lead 
hazard, inspections and repairs, yes. It is all a package. 

Mr. Waxman. It is all a package, but first question. Should—and 
I think it can be answered fairly simply — should we require as a 
matter of Federal law that schools and some day care centers be 
inspected and that parents be informed? That is the first thing. 

Ms. Linden. And I think we all agreed. 

Ms. JOHANN. Yes. 

Mr. WAXMAN, Dr. Rosen, Ms. Johann. 
Ms. Johann. Absolutely. 

Ms. Linden. And I think we all agreed. I recommended before 
that the whole lead paint program could be established around the 
same construct as AHERA. AHERA does require parent notifica- 
tion to the parent representative at the school. 

Mr. WAXMAN. So you would all support legislation along those 
lines that would require testing and parents to be informed? 

Ms. Johann. Absolutely. 

i Mr. TOWNS. Well, on that note, Mr. Chairman, I want to help 
right away. Ms. Linden, if you would give me the list in terms of 
those schools in my district, I would like to get that information, 
and I could be helpful at least in some communication with those 
582,000 people who reside in the 10th Congressional District in 
Brooklyn. You give me that list, I will at least get it to them. I 
want to be helpful. I think that is one way to start — with commu- 
nication, until we can get some legislation on this end. Dr. Rosen. 

Mr. ROSEN. There is one other modification or one other concept 
that I would like to present here, and that is that Ms. Linden and 
the other representatives of the School Construction Authority and 
the Board of Education are largely focused on construction and 
technical details. They are not public health trained individuals, 
and the top of the agenda here is the public health of children in 
the schools, and I think perhaps in concert with whatever legisla- 
tion you may be mulling about, there has to be a medical public 
health component to this that can provide a framework for safety 
in the schools and how to safely abate schools so that children are 
always at the top of the list. 

Ms. LINDEN. The School Construction Authority does use, and 
has a whole industrial hygiene unit which does deal with those is- 
sues, and they are the ones who oversee the abatement projects or 
other work that the School Construction Authority does. 

Mr. ROSEN. Industrial hygienists are not M.D.'s in the area of ex- 
pertise of environmental health in children. 

Ms. CHARLOP. Could I just add one tiling? 

Mr. TOWNS. I have used more than my time and Mr. Chairman, 
you have been so generous, however, I would like very much for 
her to comment and then I could just yield back to you. 

Ms. CHARLOP. I just wanted to say that that information disclo- 
sure for the schools is not exactly analogous to the information dis- 
closure to private property. I know you have that, that we have al- 
ready passed, and I know you have that fresh on your mind. In 
fact, where you have a transfer of property, you have different eco- 
nomics. Where you have children's lives and a public institution, 



ERIC 



98 



95 



you don't— the disclosure in and of itself doesn't yield the kind of 
result that is analogous when you have private property transfer- 
ring, and I just wanted to say that. Just a disclosure without these 
other components of the safety standards and et cetera isn't reallv 
going to give us the kind of tool that we need to safeguard our chil- 
dren in these institutions. 
Mr. Towns. I yield back, Mr. Chairman. 

Mr. WAXMAN, I thank you for that point. This hearing obviously 
was focused somewhat on New York City, but the problem is not 
unique to New York City. It seems to me that at the minimum, the 
Federal Government ought to require that there be this inspection 
and that parents be informed of the results of the inspection. 

By the way, you don't need * Federal law to do that in New 
York. I assume that you are going to recommend to the board that 
that would be a wise policy? 

Ms. Linden. Yes. 

Mr. WAXMAN. But I think we do need that Federal law, but that 
is not enough. It seem** to me the first job of a school is not to harm 
the kids and not to put them in a situation where they are going 
to be in danger. The irony is especially overwhelming in schools: 
while we are trying to increase their knowledge and intellectual ca- 
pabilities to cope with all sorts of problems and information, expos- 
ing them to lead diminishes permanently their intellectual capac- 
ity. It seems to me the first job is not to do that kind of harm to 
students. 

So I would hope that we can tell schools everything that they 
must do. I would hope in every community in this country, once a 
problem is known tnat parents in the communities will demand 
that all the appropriate protocols be followed to remedy the situa- 
tion and protect the children. 

I thank you all for being here, coming from New York to talk to 
us about what is happening in New York City, and I think we have 
learned a lot at this hearing that will be helpful for us and I hope 
for New York, too. That concludes our hearing today. We stand ad- 
journed. 

[Whereupon, at 12:05 p.m., the subcommittee was adjourned.] 
[The following statement was submitted:] 

Statement of National School Boards Association 

The National School Boards Association speaks on behalf of public education na- 
tionwide and represents 97,000 school board members who endeavor daily to provide 
an excellent public education to every child in the country. School board members 
are the elected and appointed officials responsible for making the hundreds of dif- 
ficult choices that balance educational programs against the Gscal realities which 
they and local voters face. As you know, these choices have become more difficult 
in the last several years. 

School board members run for office to benefit the education of school children. 
The safety of their own children and the children in their community is a very real 
concern tor these unpaid civic leaders. They do not want anything to harm the 
health of the children they work so hard to serve. The National School Boards Asso- 
ciation supports those school board members and endorses the mission of the cur- 
rent lead bill in the Senate, S. 729, and previous House bills. 

One of the school districts' most difficult tasks is to balance the many competing 
needs of children. These competing needs include the innovations required to edu- 
cate children for the 21st century, adequate salaries to attract and keep good teach- 
ers, and special services for children, such as food and health services, which are 
precursors to student learning. All of us share the goal of making each school into 
the perfect educational setting— with all the books, computers, and teachers needed; 
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with aesthetically pleasing buildings, in excellent repair, and devoid of every poten- 
tial environmental threat, But this ideal is not the state of America's public edu- 
cation. Instead, each school district must create a system to assign priorities with 
insufficient and finite funds, consequently school board members must be precise in 
distinguishing among imminent dangers — guns, hunger, abuse — and potential risks. 
Priorities are different for each school district. 

NSBA's effort last year during the House consideration of a bill to mandate lead 
testing in schools resulted in an enormous step toward appropriately addressing the 
problem of childhood lead poisoning. We applaud the balance struck then with the 
two-tier lead testing requirement: the stringent testing in classrooms used by kin- 
dergartners and younger children and the less stringent testing in classrooms used 
by older children. 

We also applaud the use of the State, instead of the local school board, to conduct 
the actual testing. There are competent professionals in every State who are famil- 
iar with environmental risk assessment and management. School board members 
and school personnel should not become engineers, environmental scientists, indus- 
trial hygienists, and risk managers. This is an important lesson learned from the 
asbestos experience. School board members should not be diverted from managing 
the educational business of schools. 

However, we think there are remaining limitations. NSBA makes the following 
recommendations: (1) priorities should be set for testing and abatement based on 
risk; (2) the State should conduct all lead abatement; (3) necessary Federal funding 
must be available for testing and abatement; (4) steps should be taken to ensure 
that lead testing and abatement does net affect the State's maintenance of edu- 
cation funding; and (5) school districts should not be liable, for the testing and 
abatement it does not control. 

In our common effort to ensure that our children are safe from lead poisoning, 
we must assess those areas where abatement is necessary and will A ost effectively 
reduce childhood exposure. In many cases, schools are unlikely to be the highest pri- 
ority. During children's school age years, they spend less than 10 percent of their 
time in school. 

This point was underscored in a letter written (attached) to the National School 
Boards Association from the doctor who authored the CDC statement, Preventing 
Lead Poisoning in Young Children. Dr. Sue Binder, Chief of the Lead Poisoning Pre- 
vention Branch, wrote, As you know, we at the Centers for Disease Control (CDC) 
emphasize that we must set priorities for identifying and abating those lead hazards 
that are likely to result in lead exposure in children. We are more concerned about 
day care centers than schools. . . The letter continues, "The CDC statement . . . em- 
phasizes identification and case management of children less than 72 months old 
[6 years]; particularly those less than 36 months old [3 years] because of the fact 
that these young children are most likely to have high blood lead levels. For these 
children, schools are not likely to be a major source of exposure. . . ." 

Experts in the field clearly do not make the case that schools should be a priority 
for lead testing or abatement. For example, in neither of the two major publications 
on this subject are schools even mentioned as an area of concern or necessary activ- 
ity; the publications are the Center for Disease Control's, Preventing Lead Poisoning 
in Young Children and the Environmental Defense Fund's Report and Proposal for 
Legislative Action titled, Legacy of Lead America's Continuing Epidemic of Child- 
hood Lead Poisoning. 

If the committee determines that schools are a high priority, NSBA has several 
recommendations. Some of the most significant follow. 

Although abatement — -removal, encapsulation, or management — -was not required 
in previous lead bills, nevertheless the notification process will create intense pres- 
sure to perform abatement. It is disingenuous to suggest that parents can be told 
that there is lead in their child's school without demanding its abatement. 

Lead abatement is extremely costly and requires an understanding of both the en- 
vironmental hazard and the available abatement procedures. The trained profes- 
sional in the State environmental department would be most effective in handling 
the abatement process with a strong role for the school board. With the State's ex- 
pert scientific advice, the State environment department and the school board could 
develop a plan to ensure that the timing is appropriate for the school calendar, com- 
munication with the parents is complete, and accurate and timely information is 
available for the media and other interested parties. 

Congress must make adequate funds available to those State environment depart- 
ments to conduct all needed lead testing and abatement. The proposed authorization 
for lead testing has been reduced from a total of $150 million to $90 million during 
the last year. The original House bill, H.R. 2840, contained a $30 million annual 
authorization for each of 5 years. A later House version, H.R. 6730, reduced the 
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same authorisation to 4 years. And now, S. 729 reduces the $30 million per year 
authorization to 3 years. 

Conversely, the cost estimates for lead testing and abatement have not been re- 
duced. The Congressional Budget Office cost estimate for the inspection of lead in 
the paint and soil in school buildings and grounds is $1,000 to test paint and $3,600 
to test soil. Since there are more than 70,000 schools with elementary age children, 
the total cost is more than $320 million. . J TT ^ „ , 

In its 1990 report to Congress, the U.S. Department of Housing and Urban Devel- 
opment discussed the abatement of lead-based paint. Their estimate to remove lead 
paint from small public housing apartments with intact lead paint and high levels 
of dust ranged from $8,900 to $11,900. This figure does not reflect the cost of abat- 
ing lead in exterior soils. . 

The city of Chicago has been proactive in lead paint removal. Chicago was one 
of the first school districts in the Nation to embark on removal and encapsulation. 
Naturally there is a wide variation in cost depending upon the work required, but 
in a single school in Chicago, in which abatement is only two-thirds completed, the 
cost at that point was $400,000. Even if 10 percent of the 70,000 schools covered 
needed that level of abatement, the cost to taxpayers would be $3 billion. And that 
assumes that the other 90 percent of schools needed little or no abatement. 

NSBA recommends that there be a separate authorization for day care facilities, 
so that schools and day care facilities are not pitted against each other for funding. 
Then the State can use the school funding to set priorities among the schools. 

Any lead bill should provide full funding for lead testing. Further, a tripartite 
funding system— where the Federal Government, the State government, and the 
local school district all commit themselves to a financial partnership to abate the 
lead paint— should be established. Otherwise, lead abatement could become a higher 
priority in the school district than the education of children. Lead testing and abate- 
ment would receive all the funding they require, while education programs must 
make due with what remains. ^ ^ j n c 

It is very important to have the States conduct all of th« lead testing and all ot 
the abatement that is deemed necessary. Nevertheless, superintendents and school 
board members have voiced concern that the funding would go to the State, but the 
actual burden of the mandate would be passed on to the school district. There is 
also a fear that funding not provided to the States by the Federal Government for 
the testing and abatement would come from the depleted coffers of the States fund- 
ing for education. iA ... r 

The National School Boards Association proposes a Federal grant to States tor 
lead testing and abatement. A condition for receiving the grant would be a mainte- 
nance of effort in funding for education, thereby ensuring that the current education 
funding priority would not be lowered. This concept mirrors the Senate bills own 
maintenance of State efforts on lead inspections as a requirement for Federal funds. 

If schools do not conduct the testing, they should not be responsible for the civil 
penalties that flow from a violation. A violation in previous lead bills would subject 
a school to Federal civil penalties of up to $5,000 per violation. The language of the 
bill suggests there may be a new violation each day that each school does not com- 
ply with every requirement of the section. Such language could have disastrous re- 
sults. For example, if there is no infrastructure in place to handle lead inspections 
immediately after a renovation, that is a violation. If a hurricane or other natural 
disaster strikes, and it's not possible to test for lead in the buildings that are used 
as schools, that is a $5,000 per day violation. A violation could be the failure to give 
to a new child at the school the lead-testing report. A violation could be the failure 
to notice that such a report had been taken from the bulletin board in the teacher's 
lounge and not replaced for a month; thereby creating a potential $160,000 in school 
district liability. n KT _ A 

Is this how schools should spend taxpayer resources for education? NbBA sug- 
gests a showing of bad faith be required for this violation to be imposed and that 
the daily penalty be reduced substantially. 

Most important, the penalty should be against the State, not the school district. 
The school district cannot be held liable for failing to conduct an inspection it is not 
responsible for conducting. 

The National School Boards Association urges the Energy and Commerce Commit- 
tee to address these concerns: 

A. Priorities should be set for testing and abatement sites based on risk, espe- 
cially since children spend less than 10 percent of their school age years in school. 

B. Lead testing and abatement in the schools should be conducted by the State 
environmental agency. 
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C. Sufficient Federal funds for testing and abatement in all schools must be in- 
cluded in the bill, and separate funding should be provided for schools and day care 
facilities. 

D. States should be required to maintain their current educational funding levels 
as a condition for receiving a Federal grant for testing and abatement. 

£. School districts should not be held liable for civil penalties if they do not have 
the responsibility for conducting the testing. 

The National School Boards Association looks forward to working with Represent- 
ative Waxman and the Subcommittee on Health and the Environment in developing 
lead legislation. 

o 
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